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Current Topics. 
The New Recorder of London. 


THE appointment by the Court of Aldermen of Mr. GERALD 
Dopson as Recorder of the City of London, the most coveted 
judicial office after those of the Supreme Court, is interesting 
in more than one respect. Firstly, his name was the only 
one recommended, consequently his selection was unanimous, 
and secondly, the appointment, if we mistake not, is the sole 
instance of promotion to the post direct from that of the 
important, but nevertheless subordinate, judgeship of the 
Mayor's and City of London Court. Sir Hotman GRecory, 
the late Recorder, began his judicial career in the City by 
holding the office which Mr. Dopson now vacates, but his 
further advancement was by the more normal route of filling 
the post of Common Serjeant, to which he was appointed 
in 1932, ultimately reaching the higher office of Recorder in 
1934 in succession to Sir Ernest WiipeE. To his new duties 
Mr. Dopson comes with everything in his favour. He is still 
comparatively young; as having been one of the Com- 
missioners of the Central Criminal Court by virtue of his 
tenure of his judgeship of the Mayor’s and City of London 
Court, he has had considerable experience of the work at the 
Old Bailey ; he has a genial manner; he possesses a sound 
knowledge of law, which in part he owes to the apprenticeship 
he served several years ago in the useful but comparatively 
humble work of law reporting ; and with all these qualifica- 
tions he will, we feel confident, worthily maintain the high 
traditions of the Recordership, which, as we recalled a week 
or two ago, has been filled by a goodly number of those who 
rose to great distinction in the wider sphere of the royal 
courts. The City has always sought in its judicial appoint- 
ments the services of those who united high character and 
great legal attainments, and this combination of gifts it has 
found in Mr. Dopson. It may be added that although the 
appointment by the Court of Aldermen is effective as to the 
discharge by the Recorder of municipal duties, by virtue of 
a section of the Local Government Act, 1888, the appointment, 
so far as regards the discharge of judicial functions, is by 
His Majesty, but this, as may be imagined, is practically a 
matter of form. 

Michaelmas Law Sittings. 


A comparison of the lists for the coming term with those 
of the corresponding term last year shows a large increase 


in the number of actions in the King’s Bench Division, some 
increase in the number of appeals, both to the Court of Appeal 
and the Divisional Court, and a decline in Chancery business 
in so far as the number of matters set down for hearing is 
concerned. It may, however, be as well to repeat our warning 
that the presence of a few cases more or less without reference 
to their length or complexity furnishes an insufficient basis 
of comparison. The lists for the Court of Appeal show a 
total of 268 cases, compared with 253 for last year. Of the 
257 final appeals in the present lists, 171 are from the High 
Court and eighty-six from county courts. The latter figure 
includes nineteen workmen’s compensation cases, the former 
is made up of thirty-nine appeals from the Chancery Division, 
117 from the King’s Bench Division and fifteen from the 
Probate, Divorce and Admiralty Division. The last three 
totals include, respectively, four appeals in bankruptcy, 
twenty from the Revenue Paper, and twelve Admiralty 
appeals. The total number of appeals set down for hearing 
by the Divisional Court is 112—an increase of fourteen over 
the figure for the corresponding term last year. Appeals in 
the Crown Paper number sixty-three, in the Civil Paper 
fourteen, in the Revenue Paper eighteen, and in the Special 
Paper seven. Corresponding figures for Michaelmas 1936 
were fifty-five, ten, twenty-two and five, respectively. This * 
term the Housing Acts provide matter for seven appeals, the 
Unemployment Insurance Act for two, and the National 
Health Insurance Act for one. 


The High Court. 

Apart from the figures for the Divisional Court which have 
already been given, particulars relating to the High Court 
are briefly as follows: The total figure for the Chancery 
Division is 141, compared with 174 for last year. Witness 
List, Part I contains twenty-eight actions, which will come 
before FARWELL and Simonps, JJ.; Witness List, Part II, 
contains fifty-two actions, which will come before LUxMooRE 
and Bennett, JJ.; while the Adjourned Summonses and 
Non-Witness List, which contains forty-six causes, will 
be dealt with by CLauson and Crossman, JJ. The list of 
each learned judge contains in addition a few remaining causes 
or matters which need not be specified here, and there are 
133 companies matters which will come before Simonps, J. 
The total number of actions awaiting trial in the King’s 
Bench Division is 1,042—a remarkable increase over the 
corresponding figure last year, which was 483. This term 
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there are ninety-nine special jury, 134 common jury and 
555 non-jury actions in the Ordinary List, and 188 actions 
in the New Procedure List. Corresponding figures for 1936 
were fifty-five, thirty-nine, 245 and ninety-four, respectively. 
The total for the Commercial List is twenty-nine, compared 
with nineteen last year, while the number of matters set 
down for hearing under Ord. XIV has advanced by six to 
thirty-seven. Figures for the Probate, Divorce and Admiralty 
Division, which are not available at the time of writing, will 
be given in our next issue. 


Judicial Committee of the Privy Council: Michaelmas 

Sittings. 

THE Judicial Committee of the Privy Council will resume 
its sittings on Thursday with a list of thirty-seven appeals, 
of which twenty-five are from India, five from Canada, three 
from Ceylon and two are from Cyprus, while New Zealand and 
Newfoundland each supply one. Eleven judgments await 
delivery. 


Official Shorthand Notes. 

From the beginning of the coming term a reform, long 
advocated, will become an established fact. A few days 
ago it was announced that in future a shorthand note will be 
taken of all witness actions in the Chancery and King’s Bench 
In the Probate, Divorce and Admiralty Division 
So far as the new 


Divisions. 
the existing system will be continued. 
arrangement is concerned, the work will be undertaken under 
the wgis of a new body, called the Association of Official 
Shorthand Writers, of which the firms which have previously 
taken notes and transcribed them at the request of the parties 
will be members. The note will be taken at the expense of 
the State, but if a transcript is required for the purposes of an 
appeal the cost will be the costs in the cause. Hitherto, it 
has not been uncommon for parties to make arrangements for 
the taking of a shorthand note—a practice which has often 
proved to be of real benefit and, in complicated cases, involving 
the taking of a great deal of evidence, has undoubtedly effected 
a considerable saving of costs—and the extension of the 
system to all Chancery and King’s Bench witness actions 
will be welcomed by practitioners and litigants alike. 


Industrial Integration. 

CoNTINUING our summary of the papers read at the recent 
provincial meeting of The Law Society at Exeter, we refer 
this week to the papers by Mr. E. Vickers and Mr. G. E. 
Kiuis. The former took as his subject “ Legal Obstacles 
to Industrial Integration,” which he defined as _ the 
‘ process of industrial, commercial and financial develop- 
ment which tends to unite a number of independent com- 
petitive activities into a single co-ordinated whole,” and 
pointed to the divergence existing betweén the legislative 
view, as evidenced, for example, in the Coal Mines Act, 
concerning the desirability of amalgamation, and that of the 
general law in relation to the stages tending towards that end. 
The substitution of co-operation for competition, it was said, 
usually begins by tentative agreements (relating to price 
fixing, allocation of markets, limitation of production and the 
like). These agreements presented difficulties to the lawyer, 
and the Legislature had done nothing to make them easier. 
The difficulties were traced to the doubtfulness of their 
enforceability and the latter to the notion of public 
policy. “It is left to the practitioner,” Mr. Vickers said, 
‘so far as he can to close a gap which ought not to exist: 
and the ingenuities of draughtsmanship by which he attempts 
this cannot fail to interpose unreal and unnecessary difficulties 
in the development of a process which it is the Legislature’s 
intention to facilitate.” The speaker then went on to deal 
with the various classes of agreement by which the purposes 
he had in view were accomplished and to consider various 
provisions of the Trade Union Acts. In the matter of such 











agreements, and in particular in the matter of those which 
operate by way of mutual agreement to abide by rules imposed 
by a majority, the speaker contended that the common law, 
as it stands at present, is insufficiently clear and insufficiently 
consistent both with public policy and with itself. This 
fact, it was urged, hindered a process which both the 
Legislature and the business community desired to promote. 
It was recognised that the right to form trade combinations 
should be subject to some limitation and he thought that the 
well-tried principles of restraint of trade were capable, if 
properly developed and applied in the light of present 
conditions, of supplying that limitation. But, according to 
the speaker, that development had not been adequately 
achieved, and it was doubtful whether it could be achieved 
without the assistance of the Legislature. Pending the 
framing of an “ Enabling Act for Industry,” which, it was 
thought, might find its way to the Statute Book in due 
course, the speaker submitted that something might usefully 
be done to ensure that those who had surmounted the 
formidable obstacles attending every step in industrial 
integration, and who had prepared a scheme of co-operation 
which was prima facie reasonable and useful, and who 
unanimously desired to adopt it, should be able to make an 
agreement as enforceable as it was legal, relying neither upon 
the moral sense of their members nor upon the integrity of 
their draftsmen to make good the protection which the law 
withheld. 


Valuations. 

In his paper entitled ‘* Valuations: The Hypothetical 
Purchaser,” Mr. G. E. Evuis outlined the various classes of 
property in respect of which valuations are made and referred 
to the purposes of such valuations—fire insurance, the 
division of property among beneficiaries, the settling of 
questions between vendor and purchaser and, above all, 
taxation. In the course of his remarks on Inland Revenue 
Commissioners v. Crossman [1937] A.C. 26, he elucidated 
the notion of the hypothetical purchaser and drew attention 
to the distinction between such and a special purchaser 
who might be prepared to pay more for the subject of a 
valuation than the hypothetical purchaser whose price 
fell to be determined. The speaker stated that a valuer 
should certainly be informed as to the reason for which a 
valuation was required. Enquiries from those undertaking 
valuations for the purposes of probate had elicited the 
response that such were made on the basis of what the 
property would fetch in an auction. Valuation for fire 
insurance would, on the other hand, be conducted on the 
basis of replacement. The speaker also dealt with the 
valuation of goodwill, letters patent, stock exchange securities, 
and goods subject to the Import Duties Act, 1932. He 
referred to the various ways under this Act in which the 
value of goods may be arrived at and to the method of 
calculation prescribed by the Finance Act, 1935. He also 
commented on the term “ open market’ with reference to 
the statutes in which it is employed and the cases in which 
it has been discussed. He adverted to the merits of a good 
negotiator and, towards the end of his paper, referred to 4 
method of arriving at an agreed price which may, or may not, 
commend itself to our readers. 


Newspaper Reports of Domestic Proceedings. 

Mr. Craup Mu twins recently made some observations, 
which may be shortly indicated, concerning the scope and 
effect of the provisions contained in s. 3 of the Summary 
Procedure (Domestic Proceedings) Act, 1937. It will be 
remembered that the section prohibits publication of any 
particulars in relation to domestic proceedings other than 
(a) the names, addresses and occupations of parties and 
witnesses ; (6) the grounds of the application, and a concise 
statement of the charges, defences and counter-charges in 
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support of which evidence has been given ; (c) submissions 
on any point of law arising in the course of the proceedings 
and the decision of the court thereon ; and (d) the decision 
of the court, and any observation made by the court in 
giving its decision. The learned magistrate stated that 
representatives of newspapers or news agencies had a right 
to be present, and he expressed the hope that they would 
always be present. Any observations made by the court in 
giving its decision might be freely reported, and he would 
regard it as his duty, when giving decisions, to include as 
much material as was consistent with the interests of the 
parties and their children. It was probable, Mr. MULLINS 
added, that the restrictions were limited to individual cases 
before the court, and that the Act did not restrict reports or 
comments upon the general methods of the court. In the 
unlikely event of a court adopting illegal methods or treating 
parties unfairly, the Press would, on that view, be free to 
make a general report and to comment. It was observed 
that the Act does not expressly permit the publication of 
the names of magistrates and lawyers concerned in domestic 
cases, but the learned magistrate stated that he had difficulty 
in believing that such details were excluded trom publication, 
and drew attention to sub-s. (3) of the section, which provides 
that no prosecution for an offence thereunder shall be begun 
by any person without the consent of the Attorney-General 
and eliminates any danger of a frivolous prosecution. 


Scope of Prohibitions. 

Accorpine to the Schedule to the Act, domestic pro- 
ceedings are ‘‘ Proceedings—(a) under the Guardianship of 
Infants Acts, 1886 and 1925; (6) under the Summary 
Jurisdiction (Separation and Maintenance) Acts, 1895 to 1925 ; 
other than proceedings for the enforcement of an order made 
under any of those Acts, or for the variation of any provision 
of an order made under any of those Acts for the payment 
of money.” Mr. Mutuins intimated that in neither of these 
classes of exceptions were proceedings taken in the 
Matrimonial Court and he hoped that before long they would 
have special evening sittings for them. The Schedule to the 
Act, he continued, was ambiguous about reporting proceedings 
to vary other terms of existing orders—to vary orders for 
the custody of children, but he hoped that the Press would 
regard these as restricted. Proceedings to discharge existing 
orders were not in the excepting words in the Schedule, and 
presumably came within the Act. Reference was made finally 
to the provisions of sub-s. (4) in regard to matter bond fide 
intended for circulation among members of the legal or 
medical professions which is not subject to the restrictions. 
Mr. Muturns, who had previously indicated that all cases 
heard in his Matrimonial Court except assault cases between 
husband and wife came under the new Act, expressed himself 
as at any time ready to give advice about the Act, though 
he had no power to give a ruling. 


Land Drainage 1930-1937. 


Many of our readers will, it is thought, find matter of 
interest in the recently issued “ Report of Operations and 
Proceedings under the Land Drainage, 1930 ” (H.M. Stationery 
Office, price 1s. 6d. net). From an administrative standpoint, 
the Act of 1930 is of particular interest in that it represents 
4 revival of the ad hoc authority, which, while necessitated by 
the subject matter in question, was contrary to the pre- 
vailing tendency, exhibited, for example, by the Local 
Government Acts of 1888 and 1894, of conferring on local 
authorities a great variety of different powers, which 
were at one time exercised by authorities expressly consti- 
tuted for some specific purpose. The present publication, 
after a brief summary of the history of land drainage 
in this country from the Statute of Sewers, 1531, until the 
appointment of the Royal Commission of 1927, when it is 
said there was a “ heterogeneous collection of some 361 








drainage authorities, exclusive of award authorities, in control 
of some 2,892,000 acres of England and Wales,” deals with 
the administration of the Land Drainage Act, 1930, which 
was the outcome of the Commission’s activities, from the date 
of the passing of the Act on Ist August, 1930, to 31st March 
of the present year. The activities of the Ministry of Agri- 
culture and Fisheries in connection with its functions— 
embracing inter alia the creating and amalgamation of 
catchment boards, the appointment of some of their members, 
the confirmation of schemes submitted by such boards for 
the reorganisation of their internal drainage districts, the 
transfer of the functions of the last named to the former, 
the decision of appeals, the confirmation of orders made by 
drainage boards for differential rating or exemption from such, 
the sanctioning of loans, and the confirmation of byelaws— 
are duly recorded as well as the activities of the catchment 
boards, the drainage boards and a number of other related 
matters. Appendices set out the area, rateable value and 
a number of other particulars concerning the catchment 
areas, and provide, in addition to other matter, information 
relating to the transfer of navigation powers under s. 40, and 
the variation of navigation rights under s. 41 of the Act, as 
well as a list of schemes approved for grant under s. 55. It is 
impossible within the space available to give even a summary 
of the contents of this publication, but enough will have been 
said to enable readers to gain some idea of its scope, and to 
decide whether its perusal would be of interest or benefit 
to them. 


Motor Vehicles (Construction and Use) Regulations : 

Amendments. 

Durine the week the issue of certain amendments to the 
Motor Vehicles (Construction and Use) Regulations, 1937, was 
announced by the Ministry of Transport. Sufficient publicity 
as to the general contents of these has already been accorded 
in the Press, and extended comment here would be unjustifi- 
able. But it should be noted that the most important 
amendment—which fulfils the undertaking given in Parliament 
on 3rd June to lay down a specific requirement regarding 
notice to be given to the owner when it is proposed to test 
and inspect brakes, silencer and steering gear of a vehicle 
on private premises—provides that the power to test on 
private premises shall not be exercised unless either the 
owner of the vehicle consents, or notice has been given to bim 
not less than forty-eight hours before the time of the proposed 
test, or sent to him by registered post not less than seyenty-two 
hours before that time. The consent of the owner of the 
premises must in any case be obtained. The provisions as 
to notice do not apply in the case of an inspection of a vehicle 
within forty-eight hours of its being involved in an accident 
to which s. 22 of the Road Traffic Act, 1930, applies. It will 
be remembered that s. 23 (2) empowers a person authorised 
by the Minister of Transport to inspect any vehicle in connec- 
tion with which an accident arose, and for that purpose to 
enter at any reasonable time any premises where the vehicle 
is. Other amending regulations exempt motor-cycles with 
engines or cylinder capacity of less than 100 c.c. from the 
requirement to carry a speed indicating apparatus, and certain 
vehicles from the necessity of being equipped with a warning 
instrument or (in some cases) a driving mirror, while further 
modifications relate to discs bearing the figure ‘* 20” and 
maximum axle weights. 


The Law Society’s Inaugural Monthly Meeting. 

In accordance with the resolution passed at the Annual 
General Meeting of The Law Society, on the 9th July last, 
the Council have fixed next Thursday, 14th October, for the 
first monthly meeting of members at which subjects of 
importance may be brought forward for discussion. The 
meeting will be held in The Law Society’s Hall at 8.30 
in the evening. 
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Town and Country Planning. 
LAND RESERVED FOR PUBLIC OPEN SPACES. 
[CONTRIBUTED. | 
Tue decision of the High Court in the recent case of Collins 
v. Feltham U.D.C. must, in future, cause owners of land 
ripe for building development, which has been sterilised for 
the purpose of a public open space, to be chary of invoking 
the provisions of s. 10 (6) of the Town and Country Planning 
Act, 1932. This case has decided that in such circumstances 
the owner is entitled to the value of his land in the open 

market and nothing more. 

sriefly, s. 10 (6) provides that where an application for 
interim development permission (that is, permission to develop 
in the interim between the adoption of a resolution to prepare 
a town planning scheme and the actual coming into operation 
of the scheme) is dismissed by the Minister of Health on appeal, 
on the ground that the land is required for the purpose of a 
public open space and the Minister certifies that the land 
is Otherwise ripe for building development, the owner may 
thereupon call upon the local authority to acquire the land. 

This has been regarded as an exceedingly useful provision 
in that it seemed to enable the owner to avoid the delay which 
would necessarily follow if he had to wait until the scheme 
came into operation to claim compensation under s. 18. 
Section 10 (6) goes on thereafter to authorise the purchase 
of the land at a price to be agreed, or in default of agreement, 
at a price to be determined in accordance with the provisions 
of the Acquisition of Land (Assessment of Compensation) 
Act, 1919. It is this part of the section which the Divisional 
Court was called upon to interpret in the case of Collins v. 
Feltham U.D.C. The matter came before the court on a 
case stated by the Official Arbitrator on the question as to 
whether builders’ profits would be payable under r. 6 of s. 2 
of the Acquisition of Land Act. 

Rule 2 of s. 2 of the Acquisition of Land Act sets out that 
the value of the land is to be the value to a williny seller in 
the open market. This rule, however, is governed by the later 
r. 6 of the same section, which states that the provisions of 
r. 2 shall not affect the assessment of compensation for matters 
not based directly on the value of the land. The right to 
compensation for such matters is one of the well-settlec rules 
which have grown up under the operation of the provisions 
of the Lands Clauses (Consolidation) Act, 1845, a right which 
it has been held in the Scots case of Venables v. Department 
of Agriculture [1932] 8.C. 573, to be saved by s. 2, r. 6, of 
the Acquisition of Land Act, 1919. 

The Divisional Court held, however, that all that was 
directed by s. 10 (6) of the Town and Country Planning Act, 
1932, was the determination of a price to be paid for the land, 
which failing agreement was to be determined according 
to the machinery of the Acquisition of Land Act. Since 
s. 10 (6) makes no provision for the payment of compensation, 
the question of compensation for matters not based directly 
upon the value of the land could not arise. 

In other words, the application of the rules of the Acqui- 
sition of Land Act have effect only in so far as those rules 
determine the task set by s. 10 (6) of the Town and Country 
Planning Act, namely, the determining of the price which 
would have to be paid for the land failing agreement between 
the parties. 

At first sight it would seem (as was suggested in court as a 
possibility) that all questions other than price could be raised 
later under s. 18 when the scheme came into operation. 
Compensation would then become payable for loss of profit, 
disturbance, severance and injurious affection generally. 

Unfortunately s. 18 of the Town and Country Planning Act 
gives a remedy only to those whose property is injuriously 
affected by the coming into operation of the scheme. It 
might well be (in fact, almost certainly would be) in the case 
of a building developer that by the time the scheme came 








into operation no land would remain in his possession to be 
injuriously affected. The very invoking s. 10 (6), whereby 
he called upon the local authority to acquire his land, would 
pass that land from his possession to that of the compensating 
authority. 

In such circumstances it would seem that all that s. 10 (6) 
of the Town and Country Planning Act provides for the 
benefit of the building developer is that he is given a chance 
of cutting his losses and of getting out with a price for his 
land, a price which is to be that prevailing in the open market. 
It would seem that a purchase under s. 10 (6) is not to be 
regarded as a compulsory purchase to which the Lands 
Clauses (Consolidation) Act, 1845, would apply ; though in 
this case the provisions of s. 1 of that Act were not argued. 
Section | incorporates the Lands Clauses (Consolidation) Act 
in every other subsequent statute which authorises the taking 
or purchase of lands. 

Let us now turn to the position which would arise should 
the owner decide to hold on and wait until the scheme becomes 
operative. Section 18 entitles him to compensation for the 
amount by which his property has been decreased in value ; 
and in the case of property whereon he has carried on a trade 
or business compensation for any resulting injury to his trade 
or business. But the section does not stop there; under 
sub-s. (2) he is further entitled to have account taken of any 
additional injurious affection which has arisen through a 
refusal of the Minister to allow an interim development 
appeal. 

It is arguable therefore that what is denied where land is 
acquired for a public open space under s. 10 (6) will, if the land 
remains in the same possession, become payable as compensa- 
tion at the date of a claim under s. 18, with interest from the 
date of the Minister’s dismissal of the interim development 
appeal, 

It would seem that, notwithstanding Collins v. Feltham 
U.D.C., the owner who can wait until the scheme comes 
into operation and then present his bill for compensation 
instead of asking for a price for his land at the earlier date is 
entitled to recover all the loss that he has suffered. The 
question as to whether loss of builders’ profits is a subject 
for compensation under s. 2, r. 6, of the Acquisition of Land 
(Assessment of Compensation) Act, 1919, has, however, still 
to be decided. 








Company Law and Practice. 


Ir is often a question of some difficulty to say where and to 
whom a director of a company stands in a 
fiduciary relationship, and also for what 
purposes he may be an agent of the 
company. One subject which involves the 
consideration of the general principle of 
law concerning these matters is that of secret profits and 
commissions. It is well to remember that here we are 
travelling beyond the confines of the Companies Acts and of 
company law regarded as a circumscribed subject, and are for 
once applying wider precepts to the particular circumstances 
of a company director. The general rule can be stated quite 
simply ; if an agent makes any profit out of any transactions 
in which he is engaged as agent, that profit belongs to his 
principal. Of course, the agent is entitled to certain remunera- 
tion for his trouble, and this remuneration will vary according 
to the custom of the business in which he is employed and 
also to the terms of any particular agreement which he may 
have entered into with his principal, but apart from this, the 
principal is entitled to claim any further profit or advantage 
so soon as he learns that it has been acquired. The principal 
must, however, lay claim to the profit within a reasonable 
time of his discovering it, for otherwise he may be held to 
have consented to its retention by the agent. This is an 
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inference which depends on the facts of each case. The case 
of Boston Deep Sea Fishing and Ice Co. v. Ansell, 39 Ch. D. 
339, is a leading case on the subject. The plaintiff was a 
company of which the defendant had been appointed managing 
director in the following manner: Before the formation of the 
company the promoter had entered into an agreement with 
the defendant to the effect that the defendant should be 
employed by the company for a period of five years at a 
fixed salary. The company adopted this agreement after its 
incorporation, and its terms were also embodied in the 
company’s articles. Subsequently and in the course of his 
employment the defendant entered into certain contracts on 
behalf of the company for the construction of some ships, 
and without the knowledge of the company he received a 
commission from the shipbuilders. Some time later the 
company dismissed the defendant on alleged grounds of 
misconduct, which, in fact, they were unable to substantiate 
at the hearing of the present action. Further, it appeared 
that the defendant was a member of another company which 
paid bonuses as well as dividends to such of its members who 
employed it. The defendant had employed this company 
for the business of the plaintiff company and had received 
On discovering this the company claimed that the 
bonuses belonged to it and brought an action for an account ; 
and the defendant thereupon counter-claimed for damages 
for wrongful dismissal. It was held, in the first place, that the 
defendant must pay to the company the bonuses which he 
had received—even though the company could never itself 
have received such bonuses as it was not a member of the 
other company which paid them. Secondly, on the counter- 
claim, it was held that the taking of a commission by the 
defendant was a sufficient ground for his dismissal. This, 
too, is a strong illustration of the rule, for at the date of the 
defendant’s dismissal his employer—the company—was 
ignorant of the only good ground for dismissal, and further 
the wrongful act which constituted this good ground had 
been done several months earlier. Of the three judgments 
delivered in the Court of Appeal, that of Bowen, L.J., coritains 
the clearest general statement of the law. ‘‘ Now, there can 
be no question that an agent employed by a principal or 
master to do business with another, who, unknown to that 
principal or master, takes from that other person a profit 
arising out of the business which he is employed to transact, 
is doing a wrongful act inconsistent with his duty towards his 
master, and the continuance of confidence between them. 
He does the wrongful act whether such profit be given to him 
in return for services which he actually performs for the third 
party, or whether it be given to him for his supposed influence, 
or whether it be given to him on any other ground at all ; 
if it is a profit which arises out of the transaction, it belongs 
to his master, and the agent or servant has no right to take 
it, or keep it, or bargain for it, or to receive it without a 
bargain, unless his master knows it. It is said if the 
transaction be one of very old date, that in some way deprives 
the master of his right to treat it as a breach of faith 

It is impossible to say that because a fraud has been concealed 
for six years, therefore the master has not a right when he 
discovers it to act upon his discovery, and to put an end to 
the relation of employer and employed with which such fraud 
was inconsistent . “ 

The acts of a director are in some ways more strictly 
scrutinised than those of an ordinary agent. This is due to 
the rule of law which insists that a company shall always 
have the unfettered, disinterested and independent advice 
of its directors. This rule was forcibly stated by Lord 
Hatherley, L.-C., in Imperial Mercantile Credit Association v. 
Coleman, 6 Ch. 558, where he said: “ The company have a 
right to the services of their directors . . . they have a right 


bonuses. 


to their entire services, they have a right to the voice of 
every director, and to the advice of every director in giving 
his opinion upon matters which are brought before the 





board for consideration, and that the general rule that no 
trustee can derive any benefit from dealing with those funds 
of which he is a trustee applies with still greater force to the 
state of things in which the interest of the trustee deprives 
the company of the benefit of his assistance and advice.” 
The Lord Chancellor, reversing a decree of Malins, V.-C., 
held in this case that a director, who obtained money for 
certain debentures at 5 per cent. commission and then offered 
them to the company (which was fully acquainted with the 
position) at 14 per cent. commission, could retain the difference 
for himself. The House of Lords, however, reversed the 
decision of the Lord Chancellor and held that the director 
was liable to account to the company for the difference between 
the two amounts of commission. 

Now the results of the operation of this rule can be not 
only severe but also unduly embarrassing and it is, therefore, 
now almost always provided by the articles of a company 
that a director may be a member of other companies which 
contract with the company and may himself contract, provided 
that he discloses his interests in any particular transaction 
to his co-directors. Whether or not he may be allowed to 
vote on any resolution affecting such transactions is a question 
which is sometimes answered by the articles in the positive 
and sometimes in the negative, but so long as there is some 
such article the director cannot be called upon to account for 
any “secret profits.” It is important, however, to see 
that disclosure is sufficiently full. A mere statement that 
a director is interested unaccompanied by any further 
information as to the nature or extent of the interest is not 
sufficient. Thus in the last cited case the interested director 
stated at a board meeting that he had an interest in the 
matter about to be discussed and he proposed to retire. 
It was held in the House of Lords that the director had not 
declared his interest. ‘‘ Did he declare or, as that word 
implies, show clearly his interest?” asked Lord Cairns in 
his speech. ‘His interest might be anything from the 
absolute ownership of the property sold down to a right of 
a nominal charge on or payment out of it. Did he then declare 
what his intention was? Certainly he did not. A man 
declares his opinions or his intentions when he states what 
his opinion is or what his intentions are, not that he has an 
opinion or that he has intentions ; and so, in my opinion, a 
man declares his interest, not when he states that he has an 
interest, but when he states what his interest is.” It must 
always be very material for the company to know the extent 
of the interest, for if it discovers that it is a large one it 
will be forced to one of two conclusions: either that there 
is a risk involved and that, therefore, the matter should be 
dropped, or that the director is running no risk and that, 
therefore, some share or a larger share of the anticipated 
profit should find its way into the coffers of the company. 
The decision in Imperial Mercantile Credit Association v. 
Coleman, supra, was applied in a later case of Turnbull v. 
West Riding Athletic Club (Leeds) Ltd. [1894] W.N. 4, where 
a director, who had interests under a patent, stated at a 
meeting of directors that he was interested and did not 
propose to vote or take part in the discussion. It was held 
that the director had not taken himself outside the scope of 
the clause in the company’s articles, which provided that the 
office of a director should be vacated if he were concerned 
in the profits of a contract with the company without declaring 
his interest at the meeting of directors at which the contract 
was considered. 





The London Winter Session of the Incorporated Society 
of Auctioneers and Landed Property Agents commences 
on 12th October, when the General Secretary, Mr. John 
Stevenson, will address the London Junior Centre, at the 
Society’s headquarters, 34 Queen’s Gate, S.W.7, on ‘* Societies! 
What’s the Use?’ The proceedings will commence at 
7.30 p.m., and refreshments will be served free to members 
and visitors from 6.30 p.m. 














THE SOLICITORS’ JOURNAL. 





October 9, 1937 








A Conveyancer’s Diary. 


THE law on this subject, involving also a question arising 
under what we usually call conflict of laws, 
was considered In a recent case and decided 
upon principles which are of general 
application although the facts were rather 
unusual. The case is Re Estate 
[1937] 1 Ch. 423. 

The question arose in the administration of the estate of 
a testatrix, one Mrs. E. M. Craven, who was a British subject 
domiciled in England and had made a will dated in 1933 by 
which she appointed executors and gave her residuary estate 
the nature of which is not 


Donatio mortis 
causa Money 
and securities 
abroad. 


Craven's 


to trustees upon certain trusts, 
material for the present purposes. 

In 1934, the testatrix being possessed of securities and 
money at a bank at Monte Carlo, gave to her son a power of 
attorney which was very wide in its terms and enabled the 
attorney to deal with the securities and money at the bank 
in any manner he thought fit. Nothing turns on the wording 
of the power of attorney which admittedly conferred the 
fullest powers on the son of the testatrix. 

On 15th July, 1935, having in mind a pending operation 
which might prove fatal, the testatrix had a conversation 
with her son telling him to get the shares and bank balance 
at Monte Carlo into his own as she wanted him to 
have them in case anything happened to her. Accordingly, 
on 18th July, he posted to the bank a letter dated 16th July, 
in the following terms : ‘** Will you kindly transfer all securities 
and any cash balance standing in the name of Mrs. E. M. 
Craven to myself.” On 20th July the bank wrote to the 
son informing him that the amounts of sterling and francs 
in the account of the testatrix had been credited to him. 
On 22nd July, the bank wrote to him as follows: ‘* We beg 
to inform you that in accordance with your instructions we 
have placed in safe custody, on your behalf, the securities 
which we held under the dossier of Mrs. E. M. Craven.” The 
testatrix died on 20th July and the estate was being 
administered in England. 


hame, 


There were two questions for decision: (1) whetherthe law 
of England or Monaco applied to the matter, and (2) whether 
according to the law applicable the son was entitled to the 
securities held by the bank. 

It was proved as a matter of fact that a donatio mortis causa 
was unknown to the law of Monaco, but that the law regarding 
the position of an attorney holding a power such as that held 
by the testatrix’s son in this case was for all material purposes 
It follows that the result 
in both countries would be the same so far as regards the effect 


the same as the law in this country. 


of a transfer into the name of the attorney of the money and 
the documents of title to the securities. The attorney would 
be able to deal with the property as he pleased. , 

It remains to consider whether there was a valid donatio 
mortis causa under English law. 

The two facts relied upon as constituting such a gift were 
(a) the giving of the power of attorney, and (6) the instructions 
verbally given to the attorney and acted upon by him to 
have the money and securities transferred to his name at 
the bank. 

The nature of a donatio mortis causa was stated in an early 
case as follows: ‘‘ Where a man lies in extremity or being 
surprised with sickness and not having an opportunity of 
making his will, but lest he should die before he could make 
it, he gives with his own hands his goods to his friends about 
him ; this if he dies shall operate as a legacy, but if he recovers 
then does the property thereof revert to him” (Hedges v. 
Hedges (1708), Prec. Ch. 269). Since then the law 
developed somewhat, and it is not necessary now to show that 
the donor had no opportunity’ of making his will, but the 
principle remains as there stated. 
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An important point to bear in mind is that a donatio 
mortis causa is a gift, although a conditional one, to take 
effect only if the donor dies of his existing or then apprehended 
sickness ; but, unlike an ordinary gift inter vivos, it is not 
necessary that the gift should be perfected ; a completed 
transfer of the legal estate is not requisite for its validity. 
An inchoate gift cannot be enforced, but an 
incomplete gift as a donatio mortis causa may be. 

There must, however, be a parting with the possession of 
or dominion over the subject of the gift coupled with the 
intention to bestow the gift. 

There are many cases in the books as to what will be a 
sufficient delivery or parting with dominion. 

In Re Wesserberg [1915] 1 Ch. 195, a deceased had placed 
some bonds in a parcel labelled with the name of his wife and 
put the parcel in a box which he deposited in his own name 
at a bank, and subsequently gave his wife the key of the box 
and a list of the bonds, saying that they were for her. It was 
held that there was a sufficient delivery to constitute a 
donatio mortis causa. 

On the other hand, where a testatrix, shortly before her 
death, handed over to a friend a box which contained share 
certificates and valuables, but had retained the key, it was 
held that as the testatrix had kept the key she had not parted 
with her dominion over the property and there was no valid 


inter vivos 


donatio mortis causa. 

These cases serve to illustrate what it is essential to show 
to satisfy the condition that there must be a gift in the sense 
of a parting with dominion. 

To return to Re Craven's Estate. Farwell, J., held that the 
question whether there was a valid donatio mortis causa was 
one arising on the administration of the estate of the deceased 
and must be determined according to English law. In the 
course of his judgment, Farwell, J., laid down the law as 
follows: ‘* The conditions which are essential to a donatio 
mortis causa are, firstly, a clear intention to give, but to give 
only if the donor dies, whereas if the donor does not die then 
the gift is not to take effect and the donor is to have back the 
subject-matter of the gift ; secondly, the gift must be made 
in contemplation of death, by which is meant not the possibility 
of death at some-time or other, but death within the near 
future, may be called some reason believed to be 
impending ; thirdly, the donor must part with the dominion 
over the subject-matter of the donatio.”’ 

Applying the law as so stated to the facts before him, the 
learned judge held that there was a good donatio mortis causa 
under the law of England. His lordship having referred to 
the position of an attorney as merely the agent of the principal, 
there being nothing to prevent the principal dealing with the 
property notwithstanding it, said that in fact that the mere 
giving of the power was not such a parting with dominion as is 
required to constitute a valid donatio mortis causa. His 
lordship. however, held that the verbal instructions given by 
the testatrix to her son to have the securities and money 
transferred to his name, which instructions were acted upon, 
did constitute such a parting with dominion as would satisfy 
the requirements 

Having decided that under English law the gift would be 
effective as a donatio mortis causa, the learned judge also 
decided that the question whether the acts relied upon as 
constituting a parting with the dominion over the property 
were effective for that purpose must be determined according 
to the law of Monaco, but concluded from the evidence that 
under that law, as under English law, although the giving of 
the power of attorney was not sufficient, the subsequent 
instructions of the testatrix acted upon by her son, sufficiently 
established a parting with dominion over her property. 
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CorTes-PREEDY, K.C., has been elected 
Buckinghamshire Quarter Sessions 1n 
Cottesloe, who has held the office for 
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Landlord and Tenant Notebook. 


Tue writer of a letter printed in The Times of the 27th 
September last, on the page reserved every 


Security of Monday for the interests of agriculture, 
Tenure under expressed an opinion that the security of 
AH.A., 1923. tenure afforded by legislation to farm 


tenants had deprived them of a spur and 
inducement to spare no pains to bring law and order into 
farming operations. The tenant was now under very little 
obligation to his landlord in order to maintain his tenancy. 

“ Little’ is, of course, a relative term, and I am not 
suggesting that the correspondent above referred to was 
ill-informed. At the same time, it may be useful to discuss 
the limits of the security created by the Agricultural Holdings 
Acts. It will be the experience of many readers that grossly 
exaggerated ideas of the extent of that security are often 
entertained both by tenants and by landlords. (Cp., the 
common illusion of the statutory tenant that he can be 
dislodged only if the landlord finds him “a place to go to” 
a proposition which ignores all but one of the grounds on 
which an order for possession may be granted and misinterprets 
the other one.) 

In the world of agriculture the assumptions frequently 
made are that owing or, thanks to-the Agricultural Holdings 
Act, 1923, a tenant can never be got rid of at less than twelve 
months’ notice, and is always entitled to a year’s rent when that 
notice expires. 

sefore examining the actual effect of the sections of the 
present Act on which the above assumptions appear to be 
based, it is pertinent to observe that the legislation in question 
(unlike the Rent, etc., Restriction Acts) in no way modifies 
the law relating to forfeiture. Also, the law relating to 
forfeiture itself excludes from the general provisions as to 
relief leases of ‘‘ agricultural or pastoral land ’’ when the 
cause of forfeiture is bankruptcy or execution: L.P.A., 
1925, s. 146 (9) (4). So that, allowing for the fact that in 
most cases the general provisions in question may confer 
a measure of protection on the tenant, the forfeiture clause 
remains a powerful weapon in the nature of a spur, the 
existence and use of which enable the agricultural landlord 
to keep his tenants up to the scratch. 

Coming to the two assumptions mentioned, I agree that the 
proposition that an agricultural tenant is entitled to twelve 
months’ notice to quit is substantially accurate; that is 
to say, that the exceptions and qualifications relate to events 
which do not frequently or commonly happen. It may also 
be said that the tendency has been to improve the position 
of the tenant in this respect, for the present enactment 
8. 25 of Agricultural Holdings Act, 1923—differs from its 
predecessor (s. 22 of the 1908 Act) in that it makes ‘ con- 
tracting out” impossible. The provision for notice to be 
given when the tenancy is for a term of years in s. 23 of the 
present statute can hardly be said to increase security of 
tenure. The extension of tenancies terminating at uncertain 
periods in s. 24 does have that effect, but dates from the 
Land Transfer Act, 1851, and merely represents the exchange 
of one right, namely, the common law right to emblements, 
for another. 

As to the automatic cancellation (subject to agreement) 
of a notice to quit by a contract for the sale of the reversion, 
this provision (s. 26 of the present Act) has mystified more 
than one court as far as object is concerned. It was argued 
by counsel in Blay v. Dadswell [1922] 1 K.B. 632 that the 
original idea was to prevent landlords from selling land with 
vacant possession at a time when prices were high, but 
Serutton, L.J., said : ‘* I cannot find in the Act any indication 
of the mischief intended to be remedied ” ; while in Rochester 
and Chatham Joint Sewerage Board v. Clinch [1925] Ch. 753, 
Astbury, J., made a similar comment: ‘‘ No one has been 
able to teil me the object of these provisions, and it is difficult 
to appreciate the particular risks against which the Legislature 








wished to protect the agricultural tenant.” If I, with due 
hesitation, might rush in with a conjecture, I would venture 
to suggest that possibly the section was not designed to 
strengthen security of tenure at all, but was passed in order 
to reduce the chances of the agricultural tenant not being able 
to recover compensation to which other parts of the Act 
entitle him. For the landlord, to whom he must look for that 
compensation, is defined in s. 57 (1) as “‘ any person for the 
time being entitled to receive the rents and profits of any 
land”; and as the right to receive such rents may be 
determined by the contract for sale, it may be useful for the 
tenant to have the opportunity to avoid exchanging a good 
farm for a claim against an insolvent debtor. 

It is, perhaps, the effect of s. 12, which provides for com- 
pensation for disturbance, which is most frequently overrated, 
both as regards the right and as regards the measure. There 
are no fewer than seven qualifications of the right itself ; 
some comparatively unimportant, perhaps, but others of 
vital interest in connection with the need for inducement 
to conduct the undertaking as it should be conducted. Thus 
the tenant who fails to cultivate according to the rules of 
good husbandry forfeits his right to compensation (s. 12 (1) (a)); 
so does he who commits an irremediable breach of any term 
of his agreement consistent with good husbandry, and thereby 
materially prejudices his landlord’s interests (ib., (c)) ; failure 
to comply with a notice to remedy such a breach has a similar 
effect (ib., (b)); and getting into arrear with rent will also 
entitle the landlord, after making a demand and waiting a 
reasonable time, to give a notice to quit, without incurring 
liability for compensation for disturbance (ib.). As to the 
measure, it has even been demonstrated that the primd 
facie qualified tenant may not be entitled to a penny. This 
was in Minister of Agriculture and Fisheries v. Dean [1924] 
1 K.B. 851, C.A.; the facts were admittedly exceptional, 
the whole of the land having been sub-let, but the decision 
serves to remind us that before he can claim anything at all, 
the tenant must prove that he has unavoidably incurred some 
loss or expense, directly attributable to his quitting, upon or 
in connection with the sale or removal of his household goods, 
implements of husbandry, fixtures, farm produce or farm 
stock on or used in connection with the holding. Once he 
can prove some such loss or expense, then, it is true “ for 
the avoidance of disputes ’’ as the Act puts it in s. 12 (6), or 
‘in order that he should be relieved of the trouble and diffi- 
culty of proving the actual amount,” as Bankes, L.J., put 
it in the case cited, he is entitled to an amount representing 
one year’s rent, but has the right to prove that this loss exceeds 
that sum and can so qualify for an amount not exceeding 
two years’ rent. And it seems fair to observe that when 
proper regard is paid to the strict requirements of the Act, 
proof of such excess may be extremely difficult ; for such 
questions as what is loss or expense directly attributable to 
the quitting, when is such expense unavoidably incurred, 
what are fixtures, etc., are apt to be very arguable and to 
raise issues of law as well as of facts. 

It may be that the writer of the letter quoted at the com- 
mencement of this article was thinking of s. 30, the “* freedom 
of cropping” provision, when complaining of the lack of 
inducement to bring law and order into farming operations. 
The “‘ Notebook ”’ discussed the scope and effect of the pro- 
vision in question in Vol. 79, at p. 620, and showed that these, 
too, are frequently exaggerated in popular opinion, as the 
section bristles with safeguards. Apart from this, it is well 
to remember that ss. 9 and 10, the one providing for com- 
pensation to the tenant when value increases owing to his 
adoption of a better standard or system than his lease demands, 
the other for compensation to the landlord _ if the holding 
deteriorates either owing to the tenant failing to practice 
good husbandry or owing to his breaking the terms of his 
tenancy, are calculated to spur and induce tenants to do 
at least their duty, if not more than their duty, towards 
their landlords. 
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Our County Court Letter. 
THE SUPPLY OF MILK FOR ICE CREAM. 


In Daw’s Creamery (Saltash) Ltd. v. Ice-Cream Association of 
Great Britain and Ireland Lid., recently heard at Plymouth 
County Court, the claim was for £55 16s. 1d., as the amount 
due in respect of rebate on milk and dairy produce supplied 
to members of the association. The plaintiffs’ case was that 
the unused surplus was passed on to the Milk Marketing Board, 
who allowed a rebate, which was returnable to the plaintiffs 
through the defendants. The latter contended that rebate 
could not be paid, owing to the omission of the plaintiffs, who 
(in breach of their agreement with the defendants) had failed 
to forward delivery sheets, signed by members of the associa- 
tion, showing the amounts of produce supplied. These sheets 
had not been signed during the period from May to August, 
but the plaintiffs contended that the default rested with 
members of the association, i.e., either through their refusing 
to sign or through their being out when delivery took place. 
The defendants contended that there was only one case of 
refusal to sign, viz., when the quality of milk was in dispute. 
At other times an employee had signed the delivery sheets. 
His Honour Judge Lias gave judgment for the defendants, 
with costs on Scale ( 
WRONGFUL EXECUTION. 
General Finances (Manchester) Ltd., recently 
heard in the Salford Hundred Court of Record, the claim 
was for £20 as damages for wrongful execution. The case for 
the plaintiff was that, in 1936, he was alleged to have owed 
the defendants £7. During his absence in the Isle of Man, 
a writ was served at the plaintiff's premises in LowerBroughton, 
and judgment went by default. A summons was taken out 
to set aside the judgment, as it was desired to set up the 
defence that the amount had been misappropriated by a 
salesman of the plaintiff, who had never received the money. 
In the meantime, however, a bailiff had entered the premises, 
and his presence had caused pecuniary loss. The plaintiff's 
case was that, although the bailiff was an officer of the court, 
he had wrongfully entered into possession as a servant or 
agent of the execution creditors. The defendants contended 
that there was no malice and no evidence either of wrongful 
possession, or that the bailiff was the defendants’ agent. 
His Honour Judge Lynskey, K.C., held that the bailiff had 
acted regularly on what was apparently proper authority. 
The plaintiff was nevertheless entitled to damages for trespass, 
but it was doubtful whether any pecuniary loss had resulted. 
Judgment was given in his favour for £5 and costs. It is to be 
noted that a bailiff is protected under the County Courts Act, 
1934, s. 147. 

RENT OF VERMINOUS HOUSE. 
In the recent case of Brunt v. Bowen, at Newton Abbot 
County Court, the claim was for £20 as the rent of a house at 
Dawlish. The plaintiff's case was that in September, 1933, 
he had leased the house to the defendant at a rent of £80 a 
year, but a quarter’s rent was unpaid. The defendant’s case 
was that he had tried to run the premises as a boarding house, 
but this was impossible owing to an invasion of ants and 
cockroaches from an adjoining bakery in the warm weather. 
Expense had been incurred in attempts to cure the infestation, 
but these had failed, and it was then too late to apply to set 
aside the lease. His Honour Judge Wethered observed that, 
as the lease remained valid, the defendant was liable for the 
rent. Judgment was given accordingly with costs. The 
difficulty of recovering damages from a neighbour in such 
circumstances was illustrated in Stearn v. Prentice [1919] 
1 K.B. 394. There is no warranty by a lessor of the fitness of 


In Dalglish v. 


an unfurnished house, but there is such a warranty in the 
case of a furnished house. 
2 K.B. 617. 


See Collins v. 


Hopkins [1923] 











To-day and Yesterday. 


LEGAL CALENDAR. 


4 Ocroper.—Sir Robert Foster was one of the judges who 
lost their places when the English Civil War 
broke out, for he was well known as a Royalist. He was, 
however, fortunate enough to survive the Commonwealth, 
and on the Restoration he was immediately re-appointed to 
his seat in the Common Pleas, although he was then over 
seventy. Very soon afterwards he was promoted to be 
Chief Justice of the King’s Bench. He died while on circuit 
on the 4th October, 1663. 


5 Octroper.—On the 5th October, 1898, a decisive step was 
taken in the long agony of the Dreyfus case, 
when the Public Prosecutor made formal application to the 
Criminal Chamber of the Cour de Cassation for the revision 
of the trial which four years earlier had sent the unfortunate 
officer to Devil’s Island. But political intrigue was not so 
soon to be routed, and, despite overwhelming evidence of the 
prisoner’s innocence, which, backed by the insistent pressure 
of public opinion, was soon to compel the Government to 
pardon him, eight years had yet to pass before the old decision 
was finally quashed. 


6 Ocroper.—Mr. Justice Hales had a fine regard for strict 
legality and the courage to maintain it, for 
in charging the grand jury at the Kent Assizes, just after the 
accession of Queen Mary, he pointed out that the laws of 
Henry VIII and Edward VI were still in force and must not 
be relaxed in favour of Roman Catholics. Consequently, 
when he presented himself in Westminster Hall on the 
6th October, 1553, to take the oath of office, Bishop Gardiner, 
the Chancellor, refused to administer it on the ground that he 
stood not well in the Queen’s favour. Shortly afterwards he 
was arrested and committed to prison, and though he was 
soon released, he went mad and drowned himself. 


—William de Edington, Bishop of Winchester, 
was Chancellor for six years during the reign 
of Edward III, having previously served as Treasurer. His 
tenure of the Great Seal was more happy than his financial 
administration, which was clouded by a debasing of the 
coinage. Shortly before his death on the 7th October, 1366, 
he was offered the See of Canterbury, but declined it, saying 
that though Canterbury was the higher rack, Winchester was 
the better manger. 


8 Ocrosper.—On the 8th October, 1817, Henry Erskine, 
elder brother of Lord Chancellor Erskine, died 

at his country house at Ammondell, in Linlithgowshire, 
where, disappointed of the judicial office that was his due, he 
had amused himself with his violin and his garden. For 
Englishmen his brilliant talents have been eclipsed by the 
memory of his brother’s distinction. Yet his fascinating 
manner, sparkling wit, persuasive eloquence and handsome 
presence made him the foremost advocate at the Scottish 
Bar in his time. He was twice Lord Advocate, and his 
exclusion from the bench was a strange example of ill-fortune. 


7 OcTOBER. 


9 OcropEeR.—On the 9th October, 1690, Serjeant Maynard 
died at the palace he had built for himself 
at Gunnersbury, aged eighty-eight. 


10 OcroserR.—All followers of Dr. Johnson will remember 
how, in 1769, his friend Baretti, an inoffen- 

sive and scholarly man, was baited by a crowd of roughs in 
the Haymarket, and striking out blindly, killed a man named 
Morgan with his penknife. The inquest was held on the 
10th October and the verdict was one of manslaughter. At 
his trial at the Old Bailey a brilliant gathering, including 
Reynolds, Johnson, Garrick, Burke and Goldsmith, testified 
as to his character and he was acquitted. Johnson, though 
most active in his defence, had yet declared to Boswell, 
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that “if Baretti should be hanged not one of his friends 
would eat a slice of plum pudding the less.” 


Tae WEEK’S PERSONALITY. 

To have been born an Elizabethan and died an Orangeman 
after a life of unbroken prosperity is a sufficiently remarkable 
achievement for any man and such. was the story of Serjeant 
Maynard. A very Vicar of Bray, he began his legal career 
as the friend and pupil of Noy, Charles I’s unpopular 
Attorney-General. Under the Commonwealth he was 
Protector’s Serjeant and prosecuted Royalists. On the 
Restoration he became King’s Serjeant and was knighted. 
Even in the reign of James II we find him King’s Ancient 
Serjeant, and when William of Orange arrived he was 
ready to lead the Bar to welcome him with a well-turned 
compliment. On the Prince congratulating him that he had 
outlived so many of his rivals, he replied: “‘ And I had like 
to have outlived the law itself had not your highness come 
over.’ He now crowned his career by becoming Commissioner 
of the Great Seal, and in 1690 closed his life full of years and 
honours at the age of eighty-eight. The only excuse for such 
a record is that Maynard was a mere lawyer with neither 
heights nor depths. Such he seems to have been. Thus we 
are told that he always carried a volume of the Year Books 
in his coach, saying it was as good to him as a comedy. His 
was a spirit without emotion or enthusiasm, certainly 
without the emotion of any loyalty. 


‘“ DoopLEs.” 

Film goers will remember how in the great insanity trial 
of Mr. Deeds the defendant established his soundness of 
mind by showing (inter alia) that the presiding judge was an 
“© filler’ and the mental expert a “ doodler.” An evening 
paper has now been inspired to make a collection of ‘‘ doodles ” 
and employ a psychologist to interpret them. The late 
Sir Henry Curtis-Bennett got rather a good verdict. His 
“doodle” done on a legal document, while waiting for his 
case to come on, consisted of a good action sketch. of a 
cricketer addressing the ball, various meaningless lines, a 
house with one side not completed and the detail of a window 
twice repeated, and, finally, a large and a small lay-out for 
naughts and crosses. From all this the psychologist deduced 
a clear-cut masculine mind, excellently ordered and under 
perfect control, one which saw issues clearly. A collection 
of heads ‘‘ doodled”” by the great W. 8S. Gilbert on notes 
taken while presiding at Edgware Petty Sessions in a case 
about an unlicensed brougham told the psychologist that 
here was an exact and detailed mind with a sardonic outlook, 
deeply interested in human nature into which he had 
penetrating insight and able to seize the essentials of a 
situation without prejudice. 


More Pencit Work. 

Probably the greatest ‘‘doodler’’ ever known at the 
English Bar was Sir Frank Lockwood—certainly the only 
one who has passed into legal history. But there have been 
others. What would the press psychologist have made of 
Mr. Roupell, once popular as an Official Referee ? He had a 
mania for noses, and while seeming engrossed in note-taking 
he was actually sketching the counsel before him, his 
likenesses being excellent save for the nasal organ. A man 
with a long nose was given barely a snout, while one with a 
short nose was adorned with a proboscis elongated like an 
elephant’s trunk. A better-known judicial “ doodler ” whose 
notes were the joy of the Court of Appeal was Vice-Chancellor 
Bacon. One of the “‘ doodles ” collected in the evening paper 
was done on a summons by a young man waiting in a police 
court to answer a motoring charge, a pleasantly chaotic affair 
which strangely contrasted with the finished little sketches 
done by Robert Wood in the Old Bailey dock while the 
Camden Town murder trial was casting over him the shadow 
of the gallows. 





Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 


Law in Detective Stories. 


Sir,—I have just read the article on “ Lord Peter Wimsey 
and the Administration of Estates Act, 1925,” in THE 
Soricrrors’ JourRNAL for 25th September. Would you be so 
kind as to advise your correspondent that I was assisted by a 
member of the Bar before writing the chapter of which he com- 
plains, and reproduced the arguments exactly as they were 
given to me. Since the date when I had that opinion, legal 
opinion seems to have clarified itself, but I think I am right 
in assuming that if, at the date of writing, I could receive 
that reply from counsel, I was justified in assuming that a 
solicitor casually consulted might also feel a doubt. 

Witham, Essex. Dorotuy L. SAYERS. 

3rd October. 


[A copy of this letter was sent to the contributor of the 
article referred to, and he has replied as follows : 

‘“‘T was much interested to read Miss Sayers’ letter, and 
I am glad to find that the doubts expressed in my article 
were unfounded so far as she is concerned. Accordingly 
I have great pleasure in withdrawing my complaint. 

** At the same time, I cannot understand how counsel’s 
opinion came to be given, as the views involved are com- 
pletely and totally wrong. It is not arguable that the 
great-niece would not take the estate, and the position is 
in no way altered or clarified since ‘ Unnatural Death’ was 
being written. The fact is that I was unduly optimistic, 
and did not sufficiently allow for the confusion of mind 
existing in the early days of the new law. The present 
incident is interesting as showing to what lengths that 
confusion went.” -Ep., Sol. J.] 


Sir,—Referring to the letter from Mr. Langford Lewis in 
your issue of 2nd October, it occurs to me that he has done 
Mr. Punshon an injustice in one respect. I have not read the 
book but, from what Mr. Langford Lewis says, I gather that 
the master criminal was clever enough not to take out the 
life policies himself but to leave that to his victim. He then, 
by means which I doubt not were highly questionable, 
persuaded his victims to assign the policies to him. That being 
so, he, as assignee, would be under no obligation to show an 
insurable interest, as an assignee need not have any such 
interest. . 

Brighton. O. H. Toyne. 

5th October. 








Obituary. 
Mr. J. E. MARSHALL. 


Mr. John Edwin Marshall, late Judge of the Egyptian 
Court of Appeal, died in London on Tuesday, 5th October, 
at the age of seventy-three. Mr. Marshall was educated at 
Durham School, and was called to the Bar by the Middle 
Temple in 1889. He became a Judge in the Egyptian Court 
of First Instance in 1897, and in 1905 he was appointed a Judge 
of the Court of Appeal. He retired in 1923. 

Me. J. GABB. 

Mr. Jackson Gabb, solicitor, of Droitwich, died on Wednes- 
day, 29th September, at the age of seventy-eight. He 
was admitted a solicitor in 1882. Mr. Gabb was Mayor 
of Droitwich from 1910 to 1912, and he was also a member 
of the Worcestershire County Council for twelve years. 

Mr. W. GODDEN. 


Mr. Wilfred Godden, M.A., Oxon, retired solicitor, of 
Ashley Green, Buckinghamshire, died on Sunday, 3rd October, 
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in his seventy-seventh year. Mr. Godden was admitted a 
solicitor in 1885, and in the following year he joined the firm 
now known as Messrs. Godden, Holme & Ward, of Old Jewry, 
K.C., of which his father was then seniormember. He retired 
from practice in 1929. 


Me. D. R. LOCKING. 


Mr. Douglas Robert Locking, solicitor, of Hull, died recently 
in a nursing home at Leeds, at the age of fifty five. He was 
admitted a solicitor in 1904. His father, Mr. T. L. Locking, 
with whom he was in partnership in the firm of Messrs. 
Locking & Locking, of Hull, died only a month ago. They 
were joint clerks to the South Hunsley Justices. 





Notes of Cases. 


Judicial Committee of the Privy Council. 
E.B.M. Company, Ltd. » Dominion Bank. 
Lord Blanesburgh, Lord Russell of Killowen, and 
Lord Macmillan. 1l1Ith June, 1937. 
CompANY—SALE OF UNDERTAKING AND Assets TO NEw 

ComMPpANY—RETENTION OF BoNpDs BY OLD ComPaANy 

MortcGace or Bonps to BANK BY DiREcTORS oF OLD 

CoMPANY NoT AT MEETING OF ALL SHAREHOLDERS 

VALIDITY. 

Appeal from a decision of the Court of Appeal for Ontario 
affirming a decision of Kelly, J., in favour of the respondent 
bank. 

A company (*‘ the old company ”’) carrying on the business 
of brewers had five shareholders, C.B., M.L., and H.L. (three 
men), who held all the shares except for the wives of two 
of them who held one share each. All five were directors 
of the company. In June, 1927, the old company sold its 
undertaking and assets to another company (“the new 
company’). At that time the Dominion Government had 
a claim against the old company for certain taxes. The 
new company was protected against possible liabilities in 
respect of that claim by a deposit by the old company with 
the bank of $400,000 bonds, to meet any judgment which 
might be obtained by the government against the old company. 
C.B., M.L., and H.L., in addition to other activities in 
partnership, together carried on a boot-legging business of 
exporting beer to the U.S.A. In 1929, they, being indebted 
to a considerable extent to the bank, granted the bank a 
charge on the bonds of the old company which the bank 
were holding to meet the possible claim by the government. 
The execution of that charge on the old company’s interest 
in the bonds was not approved by a resolution either of the 
directors or of the shareholders of the old company, nor did 
the bank stipulate that that should be done. In June, 1931, 
the proceedings between the old company and the government 
being at an end, the old company’s solicitors demanded 
return to the old company by the bank of the balance of 
funds representing the bonds after satisfaction of the amount 
due to the government. The bank, having paid the govern- 
ment, claimed, as to the rest of the bonds, that they had 
a charge upon them, and the old company brought this 
action, 

Lorp Russe_t or KILLowen, giving the judgment of the 
Board, said that their Lordships felt unable to support 
Kelly, J.’s, decision if and in so far as it was based on the 
view that the old company’s business and that of C.B., M.L., 
and H.L., as partners was one business, the assets of which 
could be disposed of at the will of the three individuals. 
The view that the old company was a sham so that its business 
could be regarded as that of the three partners, was directly 
opposed to the principles in Salomon v. Salomon [1897] 
A.C, 22. It was also contrary to those principles to suggest 








that the bonds were not, in fact and in law, the assets of the 
old company, but the assets of three of the five individuals 
who constituted its shareholders. Their lordships believed 
it to be of supreme importance that the distinction should 
be clearly marked and maintained between an incorporated 
company’s legal entity and its actions, assets, rights and 
liabilities on the one hand, and the individual shareholders 
and their actions, assets, rights and liabilities on the other, 
Their lordships did not think the evidence established that 
the old company and the three partners were co-adventurers 
in the boot-legging business. Their lordships would not 
decide the question which had been closely argued before 
them, whether the charging of the bonds was intra vires or 
ultra vires the old company, as they were prepared to tender 
their advice to His Majesty on the assumption in favour of 
the bank that the transaction was intra vires. In face of 
s. 103 of the Dominion Companies Act, their lordships could 
not accept the view that the two wives were not the beneficial 
owners of the shares which they held. It was impossible, 
by the application of any proper test, to affirm that the 
creation of the charge was for the old company’s advantage. 
Even if, however, some benefit had accrued, the overriding 
fact remained that the old company, acting through its 
directors and not through its shareholders in meeting, 
purported to apply its property for the benefit of those 
directors. It was well settled that in such a case the court 
would treat the transaction as unenforceable, and refuse 
even to enquire whether the company had derived any benefit 
from it—and that because the company had not received 
the protection to which it was entitled. The speech of Lord 
Cranworth, L.C., in Aberdeen Railway Co. v. Blake (1 Macqueen 
161), was appropriate to the present case. This was a plain 
case of directors using their powers as directors to cause 
a limited company to apply its property for the benefit of 
those directors as debtors to the bank. The language of 
Lord Atkin, in Underwood v. Bank of Liverpool [1929] 1 K.B. 
775, at p. 796, might well be cited in this connection. In 
the circumstances, the bank here were not entitled to rely 
upon the document of charge as one sealed by the old company 
in the presence of its proper officers, and as such, binding on 
the company. The appeal must be allowed, and the bank 
must account to the old company for the balance of funds 
left after satisfying the claim of the Government. 

CounsEL: Sir Stafford Cripps, K.C., M. Marcus, and 
G. G. Slack, for the appellants; W. N. Tilley, K.C., for the 
respondents. 

Soticirors: Blake & Redden; Lawrence Jones & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.) 


Phillips and Others v. Barns. 


Lord Russell of Killowen, Lord Roche and Sir Lancelot 
Sanderson. 19th July, 1937. 


PRINCIPAL AND AGENT—FUNDS ENTRUSTED TO AGENT FOR 
MANAGEMENT—Loss—BreEAcCH OF Duty—DAaMAGEs. 


Appeal from an order of the Federated Malay States Court 
of Appeal (Burton and Terrell, JJ., Thomas, C.J., dissenting) 
allowing the plaintiff's appeal from a judgment of the Supreme 
Court (Howes, J.). 


In 1925, the plaintiff, Barns, entrusted money to the 
defendants who were accountants in Perak, giving them 4 
power of attorney for that purpose. The plaintiff then left 
for Europe, but first arranged with the defendants that they 
should use his money in “ brokers’ loans” or “ carrying 
transactions.”” There being no stock exchange in Perak, 
brokers there procure loans for the purchase of shares for 
forward settlement, the loan being made against specific shares 
of which the certificates are deposited with the lenders. The 
period adopted was a month, at the end of which the brokers 
re-purchased the shares held as security, paying in addition 
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1 per cent. on the sum lent for the month. In 1929 one of 
the firms of brokers to whom the defendants lent inter alia 
funds of the plaintiff got into difficulties as the result of the 
world depression. The defendants informed the plaintiff of 
the situation in July, 1930. In July, 1932, the brokers in 
question became bankrupt. In May, 1932, the plaintiff by 
letter told the defendants that, although immediate realisation 
of the shares might be unwise, they should be alert to sell 
when they thought best. The realisation resulted in loss. 
In 1933, the plaintiff, not being satisfied as to his affairs or 
as to the investigation being conducted on his behalf by 
solicitors in Perak, himself went out there at an expense of 
$2,500. Howes, J., dismissed the plaintiff's action. He 
found serious fault as to the information given and not given 
to the plaintiff by the defendants. As to this failure, he 
referred to s. 214 of the Contract Enactment, which provides 
that “ it is the duty of an agent in cases of difficulty to use all 
reasonable diligence in communicating with his principal 
and in seeking to obtain his instructions,” but he held that the 
defendants were saved from liability under that provision 
by the wide discretion given to them by the power of attorney. 
In the Court of Appeal an amendment of the plaint was a!lowed 
framed on the basis of four essential conditions on which 
business was to be done, which the plaintiff alleged had been 
orally agreed between the parties. The amendment concluded 
thus: “The plaintiff... in addition alleges that the 
defendants . . . neglected to comply with s. 214 of the Contract 
Enactment.” 

LorD Rocue, giving the judgment of the Board, said that 
the effect of the amendment of the plaint was in some way 
to connect the failure to give information with the major loss, 
and not, as it before stood, only with the claim for the $2,500. 
Both courts had found against the defendant with regard to 
the four alleged conditions. Howes, J., did not specifically 
deal with the plaintiff's claim for $2,500 as expenses, and held, 
as to the main claim for the loss, that the plaintiff would, if 
told, have acted as the defendants had acted. The Court of 
Appeal, while agreeing with Howes, J., as to the four alleged 
conditions, found that there was a breach of duty under 
s. 214, and that both the general loss and the expenses must be 
presumed to have resulted from the defendants’ conduct. 
They had accordingly made an order as to damages which 
could have been justified, if at all, only on allegation (of which 
there was none), and proof, of fraud. Their lordships were, 
however, of opinion that the defendants’ conduct was 
inexcusable and a breach of duty. Business duty and the 
statutory recognition of it both required of them that they 
should tell the plaintiff truly all the facts as to his affairs, 
and they did not do so. The Court of Appeal’s judgment was 
correct in so far as it awarded the plaintiff the sum of $2,500 
expended by him in connection with his visit to Perak. On 
the more substantial portion of the claim, the Court of Appeal 
gave the plaintiff his whole loss based on the difference 
between the amount invested on the 30th November, 1929, 
and the amount realised with interest thereon from the 
30th November, 1929. On any possible view of the pleadings 
and facts that basis was erroneous. Giving the most liberal 
interpretation to the last sentence of the amendment of the 
plaint, it could not import more than allegations that, but for 
the defendants’ failure to comply with s. 214, the plaintiff 
would and could have realised the shares for such and such 
a sum more than they in fact realised. Such an interpretation 
might well be more liberal than warranted by the rules of 
pleading. But even admitting that interpretation, the only 
thing for the defendants to do was either to sell the shares 
against the brokers or to give time. The defendants had 
done the latter, and no court had held them to be wrong. 
Their lordships had arrived at the conclusion that the plaintiff 
would have done the same if it had been left to him. This 
appeal must, therefore, be allowed so far as the order appealed 
from resulted in an award of damages beyond the $2,500. 











CounsEL’:: R. P. Croom Johnson and Valentine Holmes, 
for the appellants ; F. P. M. Schiller, K.C., and H. G@. Robertson 
for the respondents. 


Souicirors: W. C. Crocker; Petch & Co. 
[Reported by R. C. CALBURN, Eeq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division 
Woods v. Woods. 

Langton, J. 28th July, 1937. 
DivorcE—CoLLUsSION—UNWILLINGNESS OF WIFE TO 
PETITION—CONSTRAINT BY OFFER OF Money PAYMENT 

UNREALITY—PROCEEDINGS HELD AN ABUSE OF PROCESS 

AND COLLUSIVE. 

Intervention by a member of the public. 

This was a wife’s petition alleging adultery of the respondent 
at a London hotel in November, 1934, with a woman named 
Edith Matthews. The respondent entered an appearance but 
did not defend the suit. The woman named did not apply to 
intervene. In June, 1935, a decree nisi of dissolution was 
pronounced. On 22nd January, 1936, an appearance was 
entered in the suit by Ada Emily Martin, intervening to show 
cause against the making of the decree absolute. She claimed 
to be the woman named in the petition, but intervened as a 
member of the public. She alleged that she, by agreement 
with the respondent, had spent three nights with him at the 
hotel in question, but that no adultery had been committed. 
On 26th June, 1936, after hearing argument as to the validity 
of this appearance, Bucknill, J., held (W. ( M. J) v. W. 
(H. R. W.) (1936), P. 187, 80 Sox. J. 656), that Ada Emily 
Martin came within the description of “ any person,” within 
s. 183 (2) of the Judicature Act, 1925, and that the intervention 
should proceed to hearing. The intervener’s plea alleged 
(1) that the decree nisi had been obtained contrary to the 
justice of the case by reason of collusion and suppression of 
material facts; (2) that the intervener had not committed 
adultery with the respondent, a term of the arrangement 
between them having been that no intercourse should take 
place ; and (3) that the respondent had made a payment to 
the petitioner in consideration of her taking divorce proceed- 
ings. The petitioner and the respondent denied the respective 
allegations. The principal matter calling for report is the 
question of collusion arising out of the following facts elicited 
and found by the court in the course of the hearing. That the 
husband, a solicitor, was anxious to obtain a divorce. In 
1934 the wife had, with the approval of the husband, agreed 
to purchase a house, and, to his knowledge, wag finding very 
great difficulty in paying a sum of £115 19s, 3d. in completion 
of the purchase. On 30th November, 1934, the husband 
wrote to the wife disclosing his adultery at a hotel, and 
suggesting that the wife should take proceedings for a divorce. 
The wife did not wish to be divorced, but on 28th January, 
1935, instructed her solicitors to file a petition. On4th February 
the husband gave to his solicitors a sealed envelope to be 
delivered to the wife. Although there was nothing to prevent 
the sending of the envelope direct to the wife, it was in fact, 
sent to the wife’s solicitors with a request that it should be 
handed to her on her next attending their office. On 
6th February the wife attended to sign her petition. She did 
so and was handed the sealed envelope, which was found to 
contain the husband’s cheque for £116. It was admitted by 
the clerk of the wife’s solicitors that the envelope had been 
deliberately withheld, until after the signing of the petition. 

Laneton, J., delivered a considered judgment, finding, 
inter alia, that adultery had been committed, and held, on 
the question of constraint of the wife, that the “ collusive ” 
bargain could not, on the facts, be found to have been obtained 
by duress in the strict sense, and thus be no bargain at all, 
and, therefore, not amount to collusion (a point taken on behalf 
of the petitioner) ; and, further, that petitioner did not desire 
a divorce, which was collusion, and an abuse of the process of 
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the court. His lordship referred to the dictum of Sir William 
Scott, afterwards Lord Stowell, in Crewe v. Crewe, 3 Hag. 
icc. 123, at p. 130, viz. : ** Collusion, as applied to this subject, 
is an agreement between the parties for one to commit, or 
appear to commit, an act of adultery, in order that the other 
may obtain a remedy at law as for a real injury. Real injury 
there is none, where there is a common agreement between 
the parties to effect their object by fraud on a court of justice.” 
The result of the intervention would therefore be that it 
succeeded, and the decree nisi granted to the petitioner must 
be rescinded. 

CounseL: R. F. Bayford, K.C., and Walter Frampton, for 
the petitioner ; Noel Middleton, K.C., and Clifford Mortimer, 
for the respondent ; Parnell Kerr, for the intervener. 

Soricitors : Braikenridge & Edwards ; J. B. de Fonblanque, 
Piper, Smith & Co. 

{Reported by J. F. CompTon-MILLER, Esq., Barrister-at-Law.] 


{For Table of Cases previously reported in current volume 
see page iii of Advertisements.) 








Societies. 


Solicitors’ Benevolent Association. 

Mr. R. C. Nespirr, who took the chair at the annual general 
meeting of the Solicitors’ Benevolent Association on the 
20th September, said, in moving the adoption of the report 
and accounts, that the number of new members was 463. 
This compared favourably with 270 in the previous year 
and 312 in 1935. The total membership was 6,390 and the 
income, over £17,000, was the largest which the Association 
had yet enjoyed. ‘The total relief granted had been £17,211: 
from the general funds £14,000, from the income of special 
funds £1,754, and from the Coward Fund for the education 
of members’ children £1,040. The average grant to a 
member’s dependant was £80, to a non-member’s £40; as 
more applications were received from non-members than 
from members, perhaps this was inevitable. The cost of 
administration was low; every case was scrutinised most 
carefully and no necessitous case was rejected if it came 
within the rules. 

The chairman recorded the appreciation felt by London 
members of the Board for the work of the local committees 
throughout the country. There were 41 of these committees ; 
the help they gave in increasing the membership was 
invaluable, while their diligence in examining cases which 
came from parts of the country where they had special 
knowledge helped the Board enormously to judge the amount 
of relief which should be given. ‘The Exeter committee, 
directed by Mr. George Daw, had obtained 55 more subscribers, 
and the total was now 168 out of 240 solicitors practising in 
the district. On the other side of the account, the 
Association had spent £740 in grants to Devon 
applicants. 

The number of subscribers could only be increased by 
personal canvass. ‘The income, however, would be increased 
if every subscriber would covenant to pay his present sub- 
scription for seven years if he so long lived. The Association 
could then, as a charity, recover trom the Kevenue seven 
shillings for each guinea subscribed out of taxed income. 
The income from subscribers amounted to over £7,000 a 
year, and only 1,114 out of 6,343 subscribers had yet entered 
into covenants. Every professional man who had reasonable 
success, who thought for a moment of the sad fate of the 
dependants of those who fell by the way and realised the 
beneficent work of the Association, should feel himself in 
duty bound to join in that work. He owed his income and 
his position to the profession which he practised, and a 
contribution to the benevolent fund of that profession should 
as a matter of honour be a first charge on his earnings. As 
Smollett had said, ‘‘ To a man of honour the unfortunate 
need no introduction.”’ 

He had been much impressed by a letter he had received 
from a Yorkshire solicitor who had been fifty years on the 
roll and had sent him £50, one pound for each year. He had 
quoted this letter to a good many friends without asking 
for contributions. ‘The result had been an addition to the 
Association’s income of over £900. The letters of his friends 
had increased his belief in the generosity of his profession. 
There must be many more like them, and if the board could 
only get into personal touch with those who had not yet 





helped, the Association’s supporters would greatly increase 
He had enjoyed his year of office and had read every one of 
the 392 applications for relief. He was glad he had not 
undertaken this work many years ago when he had been 
busier, for he could not have found the time to do it. A 
chairman of the Association could not do the work without 
the loyal co-operation of all his colleagues, and he had had 
that co-operation to the full. Mr. Thomas Gill, the secretary, 
had not missed an annual meeting or even a board meeting 
in twenty-seven years, and Miss K. Passmore, the almoner, 
visited all places within reach of London and established a 
sympathetic relation with applicants which made it much 
easier for them to accept benevolence. The board proposed 
to hold a dinner in the autumn for supporters of the Associa- 
tion’s work. Before the War a dinner had been held every 
year, but since 1918 only two had been held. It had been 
felt, however, that a dinner in the Coronation year would be 
very fitting. The Master and Wardens of the Drapers’ 
Company had placed their historic hall at the disposal of 
the Association. 

On the motion to adopt the report, Sir REGINALD L. POooLe 
related that he had recently wanted a piece of work done in 
a country town of some consequence. He had looked in the 
Law List for a firm who would be likely to accomplish the 
task, and had found one whose partners had held a good 
many offices in the place. One of them had been admitted 
in 1881, and so must have been at least fifty-six years on the 
Roll. Feeling that this partner was a little old, Sir Reginald 
had turned up the other partner, still in active practice, and 
found that he had been admitted in 1864. He commended 
both these gentlemen to the attention of the chairman. 
There were no doubt a large number of firms in the big 
provincial towns whose practice was as _ large as 
many of those in London. Some years ago Mr. W. E. 
Mortimer had, to his infinite credit, initiated a scheme under 
which some of the larger London firms could each contribute 
£50 a year. <A certain number had generously followed his 
lead. Many firms of equal significance in Birmingham, 
Manchester and Liverpool might do the same if appealed to. 

An appeal for a subscription was often met, he continued, 
by the payment of a guinea. To a great many people of 
middle income, the difference between one guinea and two 
was inconsiderable, and he appealed most heartily to such 
people to subscribe two guineas. Reference was deservedly 
made at annual meetings to the work done by Miss Passmore. 
Sir Reginald declared that the credit for introducing Miss 
Passmore to the Association was due to his daughter, who 
always accompanied him to provincial meetings. 

Mr. C. L. NoRpoN remarked that the author of the paper 
on income tax had shown that tax was not chargeable on 
winnings at casual games. He himself had suggested before 
that proceeds of games of golf should go to the Association, 
and had shortly afterwards been penalised by winning a 
competition. He had therefore swallowed his own medicine. 
The Solicitors’ War Memorial Fund amounted to about 
£11,000, but with the passing of time its objects had almost 
ceased to exist. A certain amount of overlapping in adminis- 
tration might be saved by transferring it to the Solicitors’ 
Benevolent Association, ‘which had a better type of machinery 
for dealing with necessitous cases. Another saving might be 
made by combining the Association with the Law Association. 

The CHAIRMAN answered that an amalgamation of that 
kind presented difficulties, but he had spoken to many persons 
who would not be averse from it. ‘lwo parties, however, 
were necessary for an agreement. He proposed to ask 
twenty-two firms in London to contribute £50 a year, and 
hoped that the appeal might be fruitful. 

‘The report and accounts were adopted without criticism. 

Mr. F. KE. J. Smirn (President of The Law Society) praised 
the great achievement of the chairman in bringing in 461 new 
subscribers and over £2,000 additional income. He suggested 
that solicitors, like Writers to the Signet in Scotland, might 
be compelled by statute to contribute towards an annuity 
fund for their dependants in case of poverty. As chairman 
of an insurance company, however, he saw a great risk in 
that provision, for annuitants were long-lived. 

His vote of thanks to Mr. Nesbitt for taking the chair 
and for his services during the past year was carried with 
acclamation. 

A Festival Dinner of the friends and supporters of the 
Association is to be held on Wednesday, 3rd November, next, 
at the Hall of the Drapers Company, Throgmorton Street, 
E.C., which the Masters and Wardens have kindly lent for the 
occasion. Mr. Robert C. Nesbitt, the Chairman of the 
Association, will preside. The Master of the Rolls has 
accepted an invitation to be present. Those desiring to 
attend can obtain further particulars from the Secretary, 
Thomas Gill, Clifford’s Inn, Fleet Street, E.C.4. 
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THE LAW SOCIETY AT EXETER. 


ANNUAL PROVINCIAL MEETING. 


[By our SpeciaL REPRESENTATIVE. | 


(Continued from page 801.) 


Mr. GEOFFREY VICKERS, V.C. (London), read the 


following paper :— 
LEGAL OBSTACLES TO INDUSTRIAL INTEGRATION. 
a 


The past twenty years have seen the rapid acceleration of 


that process of industrial, commercial and financial develop- 
ment which tends to unite a number of independent 
competitive activities into a single co-ordinated whole. It 
is this process which I intend by the expression ‘“ industrial 
integration.’’ Measures for mitigating competition such as 
price fixing, allocation of markets and limitation of pro- 
duction, no less than agreements for positive co-operation 
such as joint selling, joint purchasing of raw materials, joint 
research and joint publicity, are all steps in the progress of 
industrial integration. The process reaches its logical, though 
not necessarily its ideal, conclusion in the mammoth concern 
embracing a whole industry or family of industries. 

The development of this process during the last twenty 
years has been directly encouraged by the State itself. If 
such measures as the Agricultural Marketing Acts and the 
Coal Mines Acts are indicative of the trend of public policy, 
it is clearly regarded as a matter of public policy that there 
should be in industry to-day more co-operation and less 
competition, more planning and less fighting. 

In one respect the process has also been directly facilitated 
by statute. Amalgamations of limited companies have been 
made easier and cheaper by s. 55 of the Finance Act, 1927, 
as amended by subsequent Acts, and by s. 42 of the Finance 
Act, 1930; and s. 155 of the Companies Act, 1929, enables 
the shares of a dissentient minority to be acquired com- 
pulsorily subject to certain safeguards—a novel and important 
development. ‘ 

But amalgamation is usually the last step in the integration 
of any particular fraction of the industrial field, and it is not 
necessarily the most useful. The substitution of co-operation 
for competition usually begins by tentative agreements in 
one or more of the directions indicated in the first paragraph 
of this paper. These agreements present difficulties to the 
lawyer, and the legislature has done nothing to make them 
easier. The difficulties all derive from the doubtfulness of 
such agreements’ enforceability ; and the doubtfulness of 
their enforceability derives from considerations of ‘‘ public 
policy.”’ If the coal industry had attempted voluntarily to 
organise itself in the way in which it was compelled to 
organise by the Coal Mines Acts, it would have been found 
difficult or impossible to devise agreements for the purpose 
which would have been valid and enforceable at law. It thus 
appears that an anomalous divergence exists between the 
contemporary Legislature’s view of public policy, as embodied 
in the Coal Mines Acts and other measures, and the view 
taken by the general law, as expressed in decided cases and 
general statutory provisions such as the Trade Union Acts. 
lt is left to the practitioner, so far as he can, to close a gap 
which ought not to exist ; and the ingenuities of draftsman- 
ship by which he attempts this cannot fail to interpose unreal 
and unnecessary difficulties in the development of a process 
which it is the Legislature’s intention to facilitate. 

II. 

The doctrine of the common law which challenges the 
entorceability of agreements of the kinds which I am con- 
sidering is, of course, the rule concerning restraint of trade. 
rhis rule has been worked out to a considerable degree of 
certainty and consistency in relation to contracts of service 
and contracts for the sale of businesses ; but in its application 
to contracts of the kinds mentioned above its development 
seems to have been arrested and confused, and an analysis 
of the decided cases does not reveal any rule which is wholly 
adequate and consistent. The answer to any particular 
question depends to some extent not only on the effect, but 
also on the form, of the agreement which is under consideration. 

These agreements may be divided into three classes. 
In the first class I place all those agreements which take 
the form of a contract of purchase and sale. A company 





is formed and enters into contracts with its members tu 
buy the whole of their products. Having thus obtained 
control of its members’ production, it is in a position either 
itself to dispose thereof or to allow the members themselves 
to do so as its agents and subject to such conditions as it 
thinks fit to impose. In either case it is in a position to 
control price, distribute markets, enforce uniform conditions 
of sale, and possibly to crush rivals by price cutting and 
coerce consumers by withholding supplies. 

Such a set up is common in strong and highly developed 
organisations and may connote a very high degree of restraint 
of trade. But the set up, however restrictive in effect, is not 
restrictive in form. ‘* The sale of ... property carries with 
it the right to use it, and the loss of that right is not a restrictive 
condition upon the seller’s business, for upon its sale the 
property goes altogether out of his business which in future 
is carried on without it (per Branson, J., in Performing 
Right Society v. London Theatre of Varieties Limiled [1922] 
| K.B. 539). Even an agreement to sell exclusively to a certain 
buyer for a fixed term is not an unreasonable or even an 
unusual incident in a contract of sale, unless, of course, it is 
qualified by some abnormal feature such as a condition that 
the buyer is not bound to take delivery. 

Such a set up may also and usually does connote a high 
degree of joint management and control, since the board 
of the central company normally consists of representatives 
of the members. But since they act as directors of the central 
company, their control operates on that company alone and 
not directly on the members, a fact which is of some importance 
as appears later. 

Agreements of the foregoing class | call ‘‘ purchase and 
sale’ agreements. Whatever their effect may be, they may 
well be held to involve no “ restraint of trade ”’ at all. 

In the next class I place those agreements which involve 
the mutual agreement by members to observe certain pre- 
determined restrictive conditions—not to sell below a certain 
price or to certain customers or in excess of certain quantities, 
and so on. Here there is clearly restraint of trade ; and the 
only question is whether the restraint is unreasonable. Some 
agreements of this kind have been held good. The case of 
Collins v. Locke (1879), 4 App. Cas. 674 (P.C.), is an interesting 
example, since the court, by holding one clause only—a boycott 
clause—to be unreasonable and bad, indicated the point at 
which it was prepared to draw the line. ° 

In the last class I place those contracts which involve the 
mutual agreement by members to observe in some respects 
the decisions of a majority. There is a line of decisions which 
finds evidence of unreasonable restraint in any arrangement 
whereby a trader agrees to conduct his business in accordance 
with the decisions of some outside body, even though he 
himself be represented on it. In Hilton v. Eckersley (1856), 
6 El. & BI. 47, certain millowners bound themselves ‘* to carry 
on or wholly or partly to suspend the carrying on of their 
works in conformity with the will of the majority . .. present 
at a meeting.’’ This was held to be in restraint of trade. In 
the words of Alderson, B.: ‘‘ The bond was framed to enforce 

a contract by which the obligors agree to carry on their 
trade not freely as they ought to do but in conformity with 
the will of others; and this not being for a good considera- 
tion is contrary to the public policy.’”’ The words of 
Alderson, B., ring somewhat strangely in 1937, but the 
principle of Hilton v. Eckersley was applied in 1869 to 
contracts between workmen and workmen in the case of 
Hornby v. Close (1869), L.R. 2 Q.B. 153, and was approved 
in Russell’s Case (Russell v. Amalgamated Society of Carpenters 
and Joiners [1912] A.C. 421), in which Lord Robson said : 
‘‘ These decisions have never, so far as I know, been dis- 
approved or doubted by the courts and. . . it is therefore 
rather late in the day to contest their authority.” 

Both Hilton v. Eckersley and Hornby v. Close turned on 
agreements for joint action in lockout or strike, but they 
have never been distinguished from cases in which the 
undertaking is to limit production, to abstain from certain 
markets or to maintain a certain price, and no doubt it 
would be difficult so to distinguish them. Thus whereve 
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an agreement between traders binds each to comply with 
the views of the majority in the manner in which he carries 
on his business, the shadow of Alderson, B., falls upon the 
arrangement and dims its enforceability. Majority rule 
may be the bulwark of political liberty, but it appears that 
it is none the less the badge of industrial servitude. 

Very briefly, then, the position appears to be as follows : 

The progress of industrial integration by means of 
amalgamation and share control proceeds with the assist- 
ance of the Legislature and without opposition from the 
comnmion law. The doctrine of restraint of trade has no 
specific application and the uses (and abuses) of the holding 
company are being developed as rapidly as opportunity 
and ingenuity permit. 

The progress of industrial integration by means of 
contractual association proceeds without assistance from 
the Legislature and in face of considerable opposition from 
the common law; but this opposition varies in its intensity 
and its success. Where the combination in question secures 
control of its members’ products by a contract of purchase 
and sale, the common law approaches the transaction as 
one which is prima facie proper. The producer has soid 
his product and having sold it once he is naturally not free 
to sell it again. Thus far no question of ‘ restraint ’’ arises. 
The doctrine may challenge the details of the transaction, 
but it cannot challenge the nature of the transaction itself. 

Where the combination secures control by means of 
mutual agreement to observe certain rules, the creation 
of some restraint of trade is inevitable and the members 
are left to make the best guess they can whether the rules 
which they have adopted would be held reasonable or not. 
Where these rules involve compliance with the decisions 
of a committee, the possibility of so framing them as to 
escape the results attendant on unreasonable restraint of 
trade appears to be negligible. 

Theoretically most of the objects sought by these agree- 


ments can be attained in more than one way. A price 
fixing agreement for instance can be achieved either by the 
‘purchase and sale’’ method or by the adoption of rules 


which impose an obligation to abide by prices fixed by a 
committee. In practice other considerations usually dictate 
which method shall be adopted; and in many cases and 
for many purposes the society with rules and a committee 
is the only appropriate method. It seems unfortunate 
that this set up should be subject to peculiar legal disadvan- 
tages and it would appear that on this point there is a practical 
inconsistency in the case law. 

For instance, the proposition that schemes for the 
maintenance of prices are not per se unenforceable and 
may even be beneficial to the public has been well estab- 
lished by various cases and particularly by A.-C. of 
Australia v. Adelaide Steamship Co. [1913] A.C. 781, 
and North Vestern Salt Co. Ltd. v. Electrolytic Alkali Co. 
Lid. [1914] A.C. 461. In both these cases, however, the 
agreement before the court was of the ‘“ purchase and 
sale’’ type. The language used was entirely general ; 
but I cannot think that any combination which had 
achieved the same result by means of rules and a 
committee could be advised to rely on those words to 
establish the enforceability of its rules, having regard to the 
equally explicit and general words in Russell’s Case. 

Any inconsistencies which there may be between the 
lines of decisions which | have mentioned is most unlikely 
to be removed by the court itself. In the first place it is 
unlikely to have the opportunity. Combinations of this 
kind are always unwilling to submit their rules to the test 
of litigation even to constrain a rebellious member, because 
of the risk of failure. If they win they secure at best the 
unwilling compliance of a single already lost sheep. If they 
lose, the whole flock is out of the fold. Hence they prefer 
to rely on the moral effect of an agreement coupled with 
non-legal sanctions or on the devices based on the Trade 
Union Acts to which I refer later. This is, I think, one of 
the reasons why the doctrine of restraint of trade has been 
imperfectly worked out in connection with contracts such 
as these. Contributory causes may be the extent of the 
change in public policy, a change with which the courts 
could hardly keep pace without tearing the fabric of precedent; 
the inconsistency of public policy which still bears the imprint 
of those economic theories which were orthodox when Hilton 
v. Eckersley was decided; and finally though illogically, 
the Trade Union Acts to which I will now refer. 

III. 


The Trade Union Act, 1876, defined a trade union as 
‘any combination whether temporary or permanent for 
regulating the relations between workmen and masters 
or between workmen and workmen or between masters 
and masters or for imposing restrictive conditions on the 








conduct of any trade or business, whether such combination 
would or would not, if the principal Act (i.e., the Trade 
Union Act, 1871) had not been passed, have been deemed 
to be an unlawful combination by reason of some one or 
more of its purposes being in restraint of trade.’’ The Trade 
Union Act, 1913, further amended this definition by defining 
as statutory objects the objects mentioned in the foregoing 
definition ‘‘ and also the provision of benefits to members ”’ 
and enacting that a trade union means any combination, 
whether temporary or permanent, the principal objects of 
which are under its constitution statutory objects. 

Now it is obvious that any agreement of the kinds which 
I am considering—agreements for price fixing, for joint selling, 
for limitation of production and so on—must almost inevitably 
create a ‘ combination’’ with ‘‘ statutory objects’”’ and 
thus constitute a trade union. It might be expected, however, 
that this would not be a cause of embarrassment to persons 
wishing to make such agreements; for the Trade Union 
Acts, so far as such agreements are concerned, are almost 
wholly enabling in character. The Act of 1871 provides 
that a trade union shall not, merely by reason that it is in 
restraint of trade, be unlawful. either for criminal (s. 2) or 
for civil (s. 3) purposes, and qualifies these assurances only 
by providing (s. 4) that nothing in the Act shall enable any 
court to entertain any legal proceeding instituted with the 
object of directly enforcing or recovering damages for the 
breach of certain kinds of agreements of which the most 
important for the purposes of this paper are :— 

(1) Any agreement between members of a trade union 
as such concerning the conditions on which any members 
for the time being of such trade union shall or shall not 
sell their goods, transact business, employ or be employed ; 


2) Any agreement for the payment by any person of 


any subscription or penalty to a trade union ; 
(3) ° 
(4) Any agreement made between one trade union 
and another ; 
(5) Any bond to secure the performance of any of the 
above-mentioned agreements. 

Thus, s. 4 limits the enabling effect of ss. 2 and 3; but 
it clearly imposes no new restriction. A section beginning 
** Nothing in this Act shall enable any court .. .’’ clearly 
takes away nothing from the powers which any court 
already has. Only those agreements are affected which 
before the Act were unlawful as being in restraint of trade. 
After the Act these lost their unlawful character and became 
merely unenforceable directly before the courts. But even 
before the Act there were agreements of the kinds mentioned 
which were not unlawful by reason of restraint of trade, and 
which were and remained directly enforceable by the courts. 
The test of ‘‘ reasonableness ’’ was applied to all such agree- 
ments as to other agreements in restraint of trade, and the 
legality or otherwise of the agreement turned on whether 
the degree of restraint was reasonable or not. 

It is a fruitful source of confusion that in statutes, decisions 
and text-books expressions like ‘‘ unlawful by reason of 
restraint of trade ’’ are used when the meaning is ‘“‘ unlawful 
by reason of their being in unreasonable restraint of trade.” 
The use of the word ‘‘*merely ”’ in the Act of 1871 is in itself 
misleading. No combination was ever deemed to be unlawful 
‘merely ’’ because it was in restraint of trade, but only 
because the degree of restraint exceeded that which the 
courts considered reasonable. The definition in the Act of 
1876 shows that, before the passing of the 1871 Act, there 
were trade unions which were not unlawful. ‘‘ The designation 
(a trade union) does not of itself import illegality. There 
have been many and probably there may be still some trade 
unions lawful in every point of view and not depending for 
their legality or their immunity on the Act of 1871” (per 
Lord Macnaghten in Russell v. Amalgamated Society of 
Carpenters and Joiners [1912] A.C. 429). 

None the less, the Act of 1871 seems to have been based 
on the assumption that trade unions were generally associa- 
tions in unlawful, that is, unreasonable, restraint of trade, 
and the words of Lord Macnaghten quoted above suggest that 
in his view trade unions legal per se were a diminishing and 
already negligible class. 

I have been impressed by the pervasiveness of the idea 
that the Trade Union Act, 1871, rendered all agreements 
of this kind unenforceable, or that it limited the class of 
enforceable agreements to those which existed in 1871. It 
seems impossible to find authority for either view in the Act 
itself; and yet I believe that the wording of the Act has 
had an influence in preventing the common law from being 
developed as fully as it otherwise might have been. It may 
be that so qualified a blessing as the Act contained seemed 
rather a warning against any mitigation of the state of the 
innocent outlawry to which the Act consigned the agreements 
which it validated. It may be, also, that the application of 
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the definition ‘‘ trade union’’ has had a restrictive effect. 
The definition dates from the days when the industrial 
structure could be analysed simply into ‘‘ masters’’ and 
‘‘workmen.’’ Agreements between ‘‘ masters’’ to exact a 
certain price for their goods were closely analogous to agree- 
ments between ‘‘ workmen ’’ to exact a certain price for their 
labour. The analogy remains, but the effort of keeping within 
a single category agreements between individual employees 
for joint action in their common interest (the ‘‘ trade union ”’ 
of common speech) and agreements between industrial 
concerns for the regulation of their trade grows ever more 
difficult as industrial concerns themselves become more 
remote from the ‘* masters ’’ of 1871. 

In any case there is discernible a tendency to regard the 
evolution of the doctrine of restraint of trade as applied 
to these classes of agreement as having come to an end 
in 1871. 

Actually, as has been pointed out, the Act of 1871 is an 
enabling Act and, though the legal validity which it confers 
on these contracts is subject to an important qualification, 
the qualification is itself qualified. The loopholes thus offered 
to the draftsman enable him to some extent to avoid the 
uncertainties of the common law by misusing the statute. 

First, the Act withholds only the right of directly 
enforcing or recovering damages for the breach of agree- 
ments of the kinds specified. In Hvans v. Heathcote [1918] 
1 K.B. 418, where the defendant trade union had acknow- 
ledged the debt which it subsequently disputed, the plaintiff 
was held entitled to recover on an account stated the sum 
which he could not have recovered had he claimed it under 
the rules of the society. Profiting by this decision the drafts- 
man may evade those provisions of the Act which make 
unenforceable agreements to pay subscriptions or penalties 
to a trade union by embodying in the agreement an irrevocable 
authority to the auditors of the combination to issue from time 
to time on behalf of each member an “ account stated ”’ 
showing the sums due from such members. The combination 
may recover on the account stated sums due under the rules 
but not directly recoverable by reason of the Act. 

Again, the payment of such sums due may be guaranteed 
by a company formed for the purpose by the members them- 
selves. The Act makes unenforceable a ‘“‘ bond” given to 
secure the performance of one of the specified obligations ; 
but presumably the word ‘‘ bond ”’ is to be construed in a 
strict and literal sense. If a guarantee were enforceable, or if, 
though not enforceable, it were in fact implemented, the 
subsequent recovery by the guarantor from the principal 
debtor of sums paid on his behalf would presumably not be 
the ‘‘ direct ’’ enforcement of sums payable by him under one 
of the specified agreements. 

It is not clear why the Trade Union Act, 1871, withheld 
enforceability from contracts which it legalised or why, being 
unwilling to open this door, it left it so imperfectly closed. 
Lord Robson, in Russell’s Case, gives the following 
explanation :— 

‘It is to be observed that the Act did not go to the 
length of abrogating or altering the general law against 
restraint of trade. It grafted an exception on it in favour 
of certain classes of persons, but by s. 4 it maintained the 
principle of the old law, even against those persons, to the 
extent of refusing the assistance of the courts in the direct 
enforcement of contracts between members of a trade 
union, when the purposes of the union were in restraint 
of trade. Had it gone further and altogether excluded the 
application of the common law doctrine in this connection, 
the courts would have been compelled to give full effect by 
decree, or injunction, to contracts whereby workmen had 
bound themselves not to undertake certain legitimate kinds 
of work, and to refrain, under certain circumstances, from 
working at their trade at all, except by leave of their union, 
no matter what their immediate necessities might be. 
Such contracts would then be as legal as any other by which 
a man limits his freedom of action for a definite time or 
purpose, and the prospect of the burden which would thus 
be cast upon the executive, of actively enforcing great 
numbers of such contracts in periods of industrial hardship 
or disturbance, was one from which Parliament might well 
shrink.”’ 

If this explanation be correct, it may be questioned whether 
the reasoning which it discloses is either adequate or proper. 
But even if the Legislature was justified in ‘‘ shrinking ”’ 
from granting enforceability to legally valid contracts merely 
because the courts might subsequently be embarrassed by a 
spate of litigation, it is clear that the same argument applies 
with much less force to agreements between traders for the 
regulation of their trade. 

Before leaving the Trade Union Acts, it would be well 
to mention another of the provisions contained therein 
which complicates, though less seriously, the preparation 














of agreements of this kind. The Trade Union Act, 1871, 
precludes the registration of a trade union under the 
Companies Acts, the Friendly Societies Acts or the 
Industrial and Provident Societies Acts. Since the 
Companies Act, 1929, precludes more than twenty persons 
(or, in the case of banks, ten persons) from carrying on 
business in partnership, it follows that if more than twenty 
firms wish to undertake any activitv as a ‘ combination 
having statutory objects”? they are precluded both from 
carrying out their joint activities in partnership or from 
forming a company for the purpose. When establishing 
an organisation on which all producers are represented, 
even though this organisation obtains control of its members’ 
products by purchase and sale, it is not always easy to 
avoid the creation of a partnership in cases where the 
price payable is in fact only a share of the proceeds of sale. 
The prohibition on incorporating a trade union, however, 
is less extensive than it appears, especially since the 
definition of a trade union was amended by the Act of 
1913 so as to make it clear that statutory objects must 
be the principal objects in the company’s constitution. 
In Performing Right Society v. London Theatre of Varieties 
Limited [1922] 1 K.B. 539, the members of the society were 
permitted, and in some cases compelled, to assign to the 
society the copyright of works under their control. The 
society had the sole right to turn this copyright to account 
and collect fees in respect thereof, which fees, after payment 
of expenses, were distributed among the members in certain 
proportions. It was held that the society was not a trade 
union having regard to the fact that its primary objects 
were not statutory objects. The decision, however, also 
turned on the distinction already pointed out between 
agreements which operate by the mutual undertaking of 
restrictive covenants and those which operate by way of 
purchase and sale on the ground that a contract of purchase 
and sale is not per se a “ restriction of trade ’’ on the seller. 
IV. 

It would seem that in the matter of agreements such as 
I have described and particularly in the matter of those 
which operate by way of mutual agreement to abide by 
rules imposed by the majority, the common law as it at 
present stands is insufficiently clear and _ insufficiently 
consistent both with public policy and with itself, and 
that this fact hinders a process which both the Legislature 
and the business community desire to promote. It is of 
course clear that the right to form trade combinations should 
be subject to some limitation, and it is probable that the 
well-tried principles of the doctrine of restraint of trade 
are capable, if properly developed and applied in the light 
of present conditions, of supplying that limitation. It appears, 
however, that that development has not yet been adequately 
achieved and it is doubtful whether it can be achieved without 
the assistance of the legislature. 

I would suggest that contracts which are legal ought 
to be enforceable at law except in particular circumstances 
which do not exist in the case under review. It is not 
right that a business concern which has volufitarily entered 
into a legally valid agreement with other concerns regarding 
matters of common interest should be enabled, having 
taken the benefit of the agreement, to repudiate it so soon 
as it becomes burdensome. I question whether the principle 
of the Trade Union Act, 1871, can any longer be justified 
so far as concerns these agreements. I submit that business 
concerns wishing to make agreements for the regulation 
of their trade should have power to do so, subject only to 
satisfying the court that the degree of restraint imposed 
is not unreasonable by the standards of to-day, either from 
the point of view of the contracting parties or from the 
point of view of the public. 

It seems to me also to be open to question whether some 
machinery should not be provided whereby business concerns 
wishing to enter into such combinations should be able 
to satisfy themselves in advance that their proposed rules 
will not be regarded as unenforceable. There is ancient 
precedent for such a provision. In a Statute of 1503 A.D. 
it is enacted : 

““ No maisters wardens & felishippes of craftes or mysters, 
or eny of them, or eny rulers of guyldes or fratnities, 
take uppon them to make eny actes or ordinaunces, ne 
to execute eny actes or ordinaunces be them here afore 
made, in disheritaunce or diminucon of the progatyffe 
of the King, nor of other, nor ageynste the comen pfite 
of the people, but yf the same actes or ordinaunces be 
examyned & approved by the chaunceller tresorer of 
Englonde & Cheffe justices of ether benche, or thre of 
them; or before bothe the justices of assises in ther 
cyrcuyte or pgresse in that shyre wher suche actes or 
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ordinaunces be made, uppon the peyne of forfeytoure 

of xl li for evy tyme that they doo the contarie.”’ 

\ reversion to this ancient wisdom would save modern 
draftsmen considerable anxiety. 

Consideration has been given during the last ten years 
to the possibility of framing an ‘‘ Enabling Act for Industry,”’ 
the object of which would be to facilitate organisation by 
providing machinery for constraining a dissentient minority. 
it may be that such legislation will find its way on to 
the Statute Book in due course. In the meantime | submit 
that something might usefully be done to ensure that 
those who have surmounted the formidable obstacles 
attending every step in industrial integration and who 
have prepared a scheme of co-operation which is prima 
facie reasonable and useful and who unanimously desire 
to adopt it, should be able to make an agreement as 
enforceable as it is legal, relying neither upon the moral 
sense of their members nor upon the ingenuity of their 
draftsman to make good the protection which the law at 
present withholds. 

Mr. Vickers said that there was no justification in law 
or equity for reading his paper, since it had already been 
printed and circulated. He therefore summarised it. briefly. 

Mr. Lb. T. GARRETT (London) said that this most interesting 
paper touched the work of many practitioners who were less 
specialised than Mr. Vickers. It even touched solicitors’ 
costs, Which were the concern of all. He himself had personal 
knowledge of shipping conferences, a polite name for a ring 
or combine to maintain freight rates. This system had passed 
through its growing pains and had attained a reasonable 
degree of clarity and certainty in the law governing it. Some 
years ago there had been an outcry against shipping confer- 
ences based upon the principle that a monopolist must not be 
allowed to hold the public up to ransom. A Royal Commission 
had been appointed in the * nineties ’’ and had done its work 
very well, saying in its report that a shipping combine, subject 
to certain safeguards, was highly beneficial for all concerned. 
Shipowners now met in amity and concord, and changes 
could be made without undue triction. This example carried 
out Mr. Vickers’ suggestions and enforced the argument for 
an enabling statute which would lay down general principles 
within which other combinations could bring themselves so 
that their contracts would be enforceable. 

Mr. H. C. HALDANE (London) asked Mr. Vickers to elucidate 
the safeguards which he would like to see enacted if the law 
were altered. The problem affected every citizen, because 
many trading associations took advantage of the tariff, 
with the result that prices went up throughout the whole of 
the retail trade. This tendency needed careful watching. 

Mr. Kk. S. Herpertr (London) said that Mr. Vickers had 
brought up to date that footnote, originally written by 
Sir John Simon in the first edition of ** Halsbury,”’ which now 
ran into five pages of microscopic print. A certain grim 
humour underlay the subject, because the whole question 
of the restraint of trade as a branch of public policy was 
involved. At present no policy underlay the law at all; it 
was a hotch-potch of interactions of the common law with 
certain statutes not originally intended to have anything to 


do with the subject. All such proposals were anathema 
to the common law, which had a bias against anything of the 
kind. As a matter of fact the Trade Union Act now applied 


to both sides of industry, employers and employees, but it 
had been designed originally to deal only with employees. 
The Act had been intended to take away the tortious effect 
of strikes without making it too easy to organise them. 
Therefore a flavour of discouragement had crept into the law 
in that way. Actually far worse things could be done under 
the Companies Acts. Most of these associations were designed 
to keep up prices in some form or another. Then there 
was the problem of how to enforce their agreements among 
the parties to them, but Mr. Vickers had not covered the 
further problem of how to protect the minority outside the 
association and in the trade. Other interests and also the 
interests of the general public required to be considered. It 
was difficult’ to see how statute law could possibly deal with 
the problem. The common law was a more flexible instrument 
and more amenable to public opinion. It might be that these 
associations were only temporary phenomena. It was early 
yet to say whether the policy of restriction would become 
permanent, or these organisations would be permanently 
desirable. His advice would be to leave the matter to the 
common law. 

Mr. Vickers, in reply, said that he did not see how a 
beneficent pronouncement by a Royal Commission could lead 
the courts to hold contracts enforceable. He had _ not 
attempted to deal with the problem of public interest and 
minority interests. He agreed with Mr. Herbert that the 
matter would be best left to the common law. The trouble 
was that the common law was rather stuck on the subject. 


If only it were possible to get away from outside cases and 
ask the courts to determine what was reasonable and what 
was not, the business community would ask no more. 


| 
l 
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Mr. GeorRGE BELoK ELLs (London) read the following 
paper : 
VALUATIONS : THE HYPOTHETICAL PURCHASER. 

When persons don’t know the value of property themselves, 
they often employ a skilled valuer to make a valuation. 

Most of these valuations relate to : 

(1) Landed property ; 

(2) Pictures, tapestry, etc. ; 

(3) Reversionary and life interests ; 

(4) Goodwill and trade marks ; 

(5) Race horses and Letters Patent (equally speculative) ; 

(6) Oyster-beds and timber ; 

(7) Public-houses (of which I have little acquaintance) ; 

(8) Dilapidations' ; 

(9) Foreign goods. 

The object of these valuations is often for : 

(a) Fire and other insurance (before and after) ; 

(b) Division between beneficiaries ; 

(c) Vendor and purchaser ; 

but by far the greater number of valuations is in relation 
to taxation in some form or other. 

\ good deal of our taxation depends upon value, as distin- 
guished from quantity or other measure. The tax on tea, 
sugar, and tobacco is on quantity; whereas income tax, 
estate duty, stamp duty and customs duty are taxes depending 
on value. 

The assessment of the value on which the duty or tax 
is payable is one of considerable importance and this is 
where the mysterious customer, the hypothetical purchaser, 
comes in. 

In the Finance Act, 1894, there is the following provision 
by s. 7 (5): 

“The principal value of any property shall be estimated 
to be the price which in the opinion of the Commissioners 
such property would fetch if sold in the open market at the 
time of the death of the deceased.” 

In the Finance Act, 1935, there is almost the same wording 
for the purpose of customs duty (substituting date of 
importation for date of death). The words are : 

“The price which the goods would fetch on a sale in the 
opén market.” 

The similarity between the two Acts is more apparent than 
real as the Customs Act sets out certain conditions on which 
the value is to be arrived at. An extremely interesting case 
on estate duty was decided by the House of Lords and pub- 
lished in the Law Reports of February of this year, 1937. 
The question had to do with the value of brewery shares in a 
private limited company where, of course, there was a restric 
tion on transfer. In the Crossman Case, the taxing authorities 
contended that each share was worth £475, while the taxpayer 
submitted that the true value was in the neighbourhood of 
£221 4s. 5d. The matter came before Mr. Justice Finlay, 
who assessed the value’ at £351, and this calculation was 
confirmed by the House of Lords. 

The value of £475 placed by the taxing authorities 
was @ price which some investment company was willing 
to give for the purpose of their investments. The House 
of Lords indicated that this very special purchaser was not 
the hypothetical purchaser which the taxing authority had 
in mind under the terms of the section. 

It is a matter of great difficulty to estimate ‘ the price 
in the open market ’’ when there is no market at all, far less 
an open market. 

HYPOTHETICAL PURCHASER.—An amusing commentary 
on the House of Lords case is to be found in the Students 
Paper (‘‘ Terminal Bulletin,’? No. Ixxx, 1937, p. 5). The 
note reads as follows : 

“The House of Lords, in Inland Revenue Commissioners 
v. Crossman [1937] A.C. 26, have decided, presumably 
once and for all, the principles upon which the hypothetical 
piece of jugglery is to be conducted when shares, owned 
by the deceased in a private company, which by its articles, 
restricts transfer of its shares, have to be valued for estate 











duty purposes. The House, by a majority of three to 
two, have decided that the value of such shares is to be 
estimated at the price which they would fetch (hypothet- 
ically) if sold in a (hypothetical) open market, on the terms 
(hypothetical) that the hypothetical purchaser would be 
entitled to be registered as the holder of the shares, but 
would then hold them on the actual terms of the articles 
of association, including those restricting transfer. But 
trust companies (who might pay an enhanced price) were 
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not to be included in this case among the hypothetical 

competitors in the market.” 

The judge of first instance decided as above. The Court 
of Appeal reversed his decision by two to one. The House 
of Lords reversed the Court of Appeal three to two. 

Net score—Five one way. 
Four another. 

These House of Lords cases often go this way. In The 
Times of 16th December, 1933, there were reported two 
cases dealing with payment in gold. 

In these cases, there were five Law Lords who reversed 
four judges below. 

In The Times of 16th March, 1935, there were two income 
tax cases, where the numbers were the same; five to four 
in favour of the taxpayer. 

In the Osram Lamp Case (which went to the House of 
Lords) the score was five to four in favour of the patentee. 

What does the public think ? Perhaps the public is indulgent 
and thinks of the tag in the Latin grammar: ‘‘ Humanum 
est errare.”’ Lord Justice Rigby is reported to have said : 

‘* However certain I was of a case, I would always take 
nine-tenths of my claim.” 

HousEHOLD EFFrects.—I have made enquiries from 
persons who undertake “ valuations for the purpose of 
probate,’’ and I understand that valuation is made on the 
basis of what the property would fetch on an auction. I 
can find nothing in the books on the subject. Auctioneers 
of experience can place a very accurate estimate of the 
value. 

\ valuer should certainly be informed as to the reason 
for the valuation, or he may make his valuation on the 
wrong basis. If the valuation is for the purpose of estate 
duty, the valuation must be on the basis of what the property 
would fetch if sold in the open market. If the valuation is 
for fire insurance, the valuation would be on the basis of 
replacement. 

GoopwILL.—I recently obtained probate for the executors 
of a quasi-professional man who was working by himself. 
[ put the item ‘‘ Goodwill’ nil. The income of the business 
was over £2,400 for several years, and Somerset) House 
claimed duty on £2,400. The question was submitted to 
the Society of which the deceased was a member and the 
Council decided that the value was nil. The Council indicated 
that their opinion would have been different if the deceased 
had had a partner. 

| wonder if a valuation for goodwill for a prospectus 
would be approximately the same as for estate duty. 
Possibly the difference could be partly justified in that one 
is the selling price, and the other is the buying price. 

BUYING PRICE AND SELLING PRICE.—If @ man buys a new 
motor car for, say, £500 and sells it next day without having 
used it at all he would be lucky if he got £425. 

Srock EXCHANGE SECURITIES.—There is always a difference 
between the selling price and buying price. 

At any given moment on a particular day, a person can 
sell £1,000 Consols at (say) 744 and can purchase at 74}. 

In a stock much dealt in, the margin is small; whilst in 
stocks rarely dealt in, the difference between the buying and 
selling price is considerabie. 

When securities, quoted on the Stock Exchange, are valued 
for estate duty the rule (one-quarter up) is expressed as 
follows : 

‘* Market Price of Stocks, &«.—Where there is a published 
quotation, a price one quarter up from the lower to the 
higher of the ‘ closing prices’ should be adopted as an 
estimated price. For example: Where the ‘ closing prices ’ 
were ‘ 98-100 ’ the market price is 98}.” 

The difference between the buying and selling price is 
perhaps well illustrated by an incident when I was an articled 
clerk and collected stamps. On walking home, I looked into 
a stamp shop and saw a very early edition of a post-card 
priced 3s. 6d. 

I had two dozen of these at home unused, and I really 
thought that my financial strain was about to be relieved. 
| trudged with these to the shop and | was offered a penny 
apiece (which I did not accept). 

Lerrers PaTentT.—When we come to Letters Patent there 
are many ready to sell but few ready to buy. 

When a patentee dies, which he sometimes does, it falls to 
my lot from time to time to make a valuation for the purpose 
of the Inland Revenue affidavit. 

The valuation has to be made on the basis of ‘* value in 
the open market.”’ 

In one of these cases the Inland Revenue officials asked 
the solicitors how I arrived at the result (some £3,200). 

It was a very difficult calculation. As you know, Letters 


better processes come out, and on the whole I thought it 
would be too complicated to attempt an explanation. 

A little later I had an opportunity of asking Somerset House 
the proper way to make a valuation of Letters Patent. 

An American Company ‘‘ X ”’ transferred all its assets to 
another American Company ‘ Y ”’ and the assets included 
ten British Letters Patent. 

The consideration expressed in the assignment was 10s. 
On adjudication, Somerset House claimed £1 per cent. on 
the value as they were entitled to do under s. 74 of the Finance 
Act, 1910. 

How could a 10s. stamp be justified ? The official was 
informed that each of ten Letters Patent stood at one dollar 
in the books of the transferring company. ‘“ But,” said I, 
‘if you will direct me how to value these Letters Patent | 
will do so.”’ 

Here was a grand opportunity to get some valuable hint 
from headquarters as to how to value Letters Patent. 

The official looked perplexed at the question, and said it 
was a difficult matter—as indeed it is. Having failed to get 
anything useful out of him, I was able to suggest something 
which he at once adopted, namely, this: As the ten patents 
were to be kept up, they must be worth at least what had been 
paid to obtain them and keep them up—which I then cal- 
culated to be between £500 and £600—a figure which he 
adopted, and on which ad valorem was paid. 

APPRAISER’S LICENCE.—-I have been informed by Somerset 
House that it is not necessary to take out a licence when 
valuing for estate duty. 

OPEN MARKET.—The expression “ open market 
found in the following statutes : 

Finance Act, 1894. 
Import Duties Act, 1932. 
Finance Act, 1935. 
The subject has been dealt with in the following cases : 
The Crossman Case before referred to; 
Belton v. London County Council (1893), 68 L.T. 411; 
Ellesmere v. Inland Rev. [1918] 2 K.B. 735; 
Welby Dawson v. Inland Rev. (1921), 97 Estates Gazette 

183, and (1921), Estates Gazette Digest 24 ; 

Cust v. Inland Rev. (1917), Estates Gazette Digest 307. 

The expression not only occurs in,Acts of Parliament, but 
in other documents. There was recently appointed a Com- 
mission to deal with mining royalties and the Commission 
was directed to suggest a scheme of compensation on the 
basis of ‘‘ open market ”’ value. 

The term “sale in the open market’”’ suggests many 
things : 

(1) a sale when purchaser and vendor meet face to face 
as in an open market ; 

(2) no relationship between vendor and purchaser ; 

(3) a reasonably competitive price ; 

(4) free from all restrictions such as patent royalties ; 

(5) no hole and corner transaction. 

This negative meaning is very important, particularly 
when dealing with customs duty. 

It frequently happens that goods come into the United 
Kingdom from abroad to a sole consignee. The price may 
be originally the subject of a close-fisted bargain, but the 
arrangement may continue for a term of years. ' To begin 
with, the value would undoubtedly be the invoice price of 
the goods, plus carriage, insurance, freight and other matters 
mentioned in the Act, but it may well happen that after 
successful trading, and, possibly, advertisement by the sole 
consignee, the article may have an enhanced value beyond 
that originally agreed. 

The 10 per cent. duty imposed by the Import Duties Act 
of 1932 is on the value of the goods at the date of importation. 

A contract with a sole consignee for a term of years is not 
a “‘ hole and corner transaction,’’ but at the same time, where 
there is a sole purchaser in England, the price of purchase, 
plus c.if., may not represent the value at the time of 
importation. The English consignee, in cases such as these, 
is sometimes referred to as the sole concessionaire and placed 
(for customs duty) in the same position as an agent, but this 
is hardly appropriate when there has been a close-fisted 
bargain between vendor and purchaser. 

In cases such as these, the customs request (in other words, 
insist) that the form of declaration should take a modified 
form not in the Statutory Rules, and the importing merchant 
would do well to take legal advice before signing. 
Customs.—Under the Import Duties Act, 1932, there is by 
8. 1 imposed a general ad valorem duty on all imported goods 
(with certain exceptions). 

This duty is to be “ ten per cent. on the value of the goods.”’ 
Consequently it is necessary to arrive at the value. 
According to the 1932 Act there were several ways of 


is to be 





Patent are subject to many ailments ; purchasers are scarce ; 


arriving at the value, and by an unreported decision of 
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Mr. Justice Talbot it was decided that these methods had 
to be taken in order. 

By s. 15 of the 1932 Act, the value of the goods 

‘is to be the price which the importer would give for 
the goods on a purchase in the open market ”’: 

on the basis that the goods were delivered to him all charges 
paid except duty. 

One of the methods of valuation was to be (s. 15, sub-s. (1) 
(b)) 

‘‘ the price at which the goods .. . are being freely offered 
for sale in U.K. to purchasers in the ordinary course of 
trade 
less Customs Duty, and 
less reasonable merchanting expenses and profits incidental 
to the marketing of the goods after importation.” 

This (and a similar section following) is a really clever method 
of valuation ; the only criticism that could be made is that 
it leaves open to an official what are reasonable merchanting 
expenses, etc. 

This method of valuation is slightly in favour of the Revenue. 
(As it is in the same Act as the imposition of the tax, no objec- 
tion can be taken to this method of valuation, but this method 
has been repealed. 

It is a great pity that this method of ascertaining the 
value has been repealed, but our legislators decreed other- 
wise, and to make no mistake it will be found that it has 
been repealed twice in the same Act. 

The Schedule repeals sub-ss. (1) and (2) of s. 15; and 
s. 6 of the Act. 

The Finance Act, 1935, reads as follows : 

* Sub-sections (1) and (2) of s. 15 of the Import Duties 
Act 1932 ‘ shall cease to have effect.’ ”’ 

The merchanting expense allowed by the customs is to 
some extent standardised at 124 per cent. off the first ‘‘ inde- 
pendent sale,”’ usually to wholesalers. Sometimes the price 
to the hypothetical purchaser is the retail price less a larger 
percentage ranging from twenty per cent. up to as much as 
fifty per cent. 

(As all these prices include duty, that also is taken off 
for the purpose of arriving at the taxable value. 

There has been and possibly is much swindling and cheating 
going on in the matter of customs duty. It is to be hoped 
that some of the heavy fines imposed by the magistrates 
will have a salutary effect on smugglers. 

The customs officers have a very difficult task; and, 
considering everything, there is not much cause of complaint. 
Nevertheless, it is extremely difficult to get at the proper 
value. 

\ consignment of scorpions’ tails arrived from Egypt 
for scientific research—and with a view of preparing a serum. 
The tails of the scorpions were a present. What was their 
value in the open market ? 

Certain seeds are sent to England (without payment) 
in order to create further seed which is returned abroad. 
Under the 1932 Act it would be easy to calculate a fair 
price ; but please apply the present Act. 

Intermediates (chemical bodies) are imported which 
are to be used in chemical processes by so-called sole con- 
cessionaires. In these cases, I understand that the invoice 
price, plus c.i.f., is not taken as the value, but a calculation 
is made of the eventual value of the finished article and then 
a calculation of what part the intermediate plays in relation 
to the whole and a deduction made for cost of manufacture 
in this country. 

No rebate can be successfully claimed in case of export 
(as the intermediate has lost its identity) and in consequence 
manufacture in this country is rather handicapped. This 
should, if possible, be put right. 

The Finance Act, 1935, which substitutes a method of 
calculation for the repealed one, is set out in a Schedule. 

I have not yet come across anyone who knows what it 
means; or rather, everyone puts a different interpretation 
on the section. 

In case anyone is dissatisfied with the value of goods 
assessed by the Commissioners there is an appeal to a referee 
appointed by the Lord Chancellor. The referee is paid by the 
Treasury fifteen guineas a day. 

The costs of a reference come under the Administration 
of Justice (Miscellaneous Provisions) Act, 1933, and follow 
the event, although the Crown is involved. 

Compared with an appeal from an assessment of income tax, 
the appeal is very costly. 

| referred at the beginning of this paper to the hypothetical 
purchaser as being a mysterious customer—but whose 
customer is he ? A customer is a part of the goodwill. 

THE Honest BROKER.—A good negotiator will often be 
the means of clinching a bargain between parties who are 
negotiating. 








It is not an unusual thing to come across a vendor who 
would not look at anything below £20,000 and a purchaser 
who could not afford anything above £17,000. 

Persons who negotiate direct often break off negotiations 
in cases where a skilful negotiator would keep both fish on 
the hooks. 

I asked a skilful negotiator to assess the damages between 
‘A”’ a patentee, and “ B” an infringer. ‘‘ I recommend,” 
said he, ‘** the South American plan,” and as this plan may not 
be generally known, here it is. As the system is equally 
good as between vendor and purchaser, I will illustrate it in 
this way. 

The vendor puts his lowest price in a sealed envelope. 
The purchaser puts the highest price which he is prepared 
to give in another sealed envelope. The assessor assesses 
the price. If the assessor’s price is nearest the purchaser’s 
price, then the purchaser’s price is paid. If the assessor’s 
price is nearest to the vendor’s price then that is the price. 
Sometimes the purchaser’s price is higher than the vendor’s. 

A certain amount has been already written on valuations. 
The following is a list of the works on the subject :— 

‘* Hints to Young Valuers,”’ 
by A. R. Cragg & J. R. V. Marchant. 
Published by The Land Agents Record Ltd. 1912. 
‘* Curtis on the Valuation of Land and Houses,” 
by Sydney A. Smith. 
Published by The Estates Gazette Ltd. 
7th Edition, 1933. 
‘ Valuation of Real Property,” 
by C. A. & N. A. Webb. 
Published by The Technical Press Ltd. 1937. 
Summary. 
A hypothetical purchaser 
In a hypothetical case 
Buys a hypothetical asset 
On a hypothetical base. 
The hypothetical value 
Pays a hypothetical tax, 
Which goes to the Exchequer 
And helps to fill its sacks. 


Import Duties Act, 1932. 


Value of goods for purpose of Act. 

15.—(1) The value of any imported goods for the 
purposes of this Act shall be taken to be the price which 
an importer would give for the goods on a purchase in 
the OPEN MARKET if the goods were delivered to him at 
the port of importation, freight, insurance, commission 
and all other costs, charges and expenses incidental to 
the purchase and delivery at that port (except any duties 
of customs) having been paid, and duty shall be paid on 
that value as fixed by the Commissioners. 

(2) In determining the value of any goods for the 
purposes of this Act the Commissioners may have regard 
not only to the value of the goods as declared by an importer, 
but to all relevant considerations and in particular— 

(a) to the price which at the time of importation of 
the goods of which the value is to be ascertained (in this 
sub-section referred to as “the said goods’’) is being 
paid by other importers for goods of the like class or 
description and quality ; or 

(b) if the price aforesaid cannot be determined to the 
satisfaction of the Commissioners, then to the price at 
which the said goods or imported goods of the like class 
or description and quality, are being freely offered for 
sale in the United Kingdom to purchasers in the ordinary 
course of trade, less an allowance in respect of duties of 
customs and reasonable merchanting expenses and 
profits incidental to the marketing of the goods after 
importation ; or 

(c) if the last-mentioned price cannot be determined 
as aforesaid, then to the price at which goods of the like 
class or description and quality wholly or partly manu- 
factured or produced in the United Kingdom are being 
freely offered for sale in the United Kingdom to purchasers 
in the ordinary course of trade, less an allowance in respect 
of duties of customs which that price would include if the 
goods had been imported and in respect of reasonable 
merchanting expenses and profits incidental to the 
marketing of the goods. 


FINANCE Act, 1935. 
Valuation of goods for purpose of ad valorem duties. 


10.—(1) For the purposes of any enactment for the time 
being in force whereunder a duty of customs is chargeable 








Jord 

So 

an 

12 

Th 
to th 
prov 
on pe 
deals 
grap! 
forei; 
amp! 
Act, 
secti 
Act, 
wind 
prese 
to tl 
the | 
prob} 
solut 


Juri 
Su 
dé. 
De 
an 

Valu 
Ba 
Al 
an 
(P 

Civil 
Co 
Hi 
ls. 

Nati 
PP 

Pr 
The 
Fx 
In 


is 






ons 


on 
een 


not 
blly 
In 


pe. 
red 
ses 
r’s 
r’s 
ice, 
r’s. 


ns. 


nm 


—~—S 2 = 








October 9, 1937 


THE SOLICITORS’ JOURNAL. 


[Vol. 81] 823 














on goods by reference to their value, the value of any 
imported goods shall be taken to be the price which they 
would fetch on a sale in the OPEN MARKET at the time of 
importation, and duty shall be paid on that value as fixed 
by the Commissioners. 

(2) For the purposes of computing the price aforesaid it 
shall be assumed— 

(a) that the goods to be valued are to be delivered to 
the buyer at the port or place of importation, freight, 
insurance, commission and all other costs, charges and 
expenses incidental to the making of the contract of sale 
and the delivery of the goods at that port or place (except 
any duties of customs) having been paid by the seller ; 
and 

(6) that the price is the sole consideration for the sale 
of the said goods; and 

(c) that neither the seller nor any person associated 
in business with him has any interest, direct or indirect, 
in the subsequent re-sale or disposal of the said goods ; 
and 

(d) that there has not been and will not be any 
commercial relationship between the seller and the buyer, 
whether created by contract or otherwise, other than 
that created by the sale of the said goods. 








Reviews. 


Jordans’ Company Law and Practice. By Stantey Borrie, 
Solicitor. Eighteenth edition. 1937. Royal 8vo. pp. xvi 
and (with Index) 530. London: Jordan & Sons, Limited. 
12s. 6d. net. 

This is the eighteenth edition of this alphabetical guide 
to the more practical aspects of company law, and it should 
prove an invaluable help to those who have often to advise 
on points of routine and procedure. This is not to say that it 
deals only with elementary problems, as the excellent para- 
graphs on moneylending companies and Dominion and 
foreign companies prove. The main body of the text contains 
ample references to the relevant sections of the Companies 
Act, and to some of the more important cases, and this 
section is followed by appendices, setting out the Companies 
Act, 1929, the winding-up rules applicable in a voluntary 
winding up, and a comparative table of the sections of the 
present and repealed Acts. Especially useful are the references 
to the practice of the Registrar of Companies. Altogether, 
the book can be warmly recommended both as solving lesser 
problems, and as setting the searcher on the right path to the 
solution of more difficult questions. 


Books Received. 

Jurisprudence. By Sir Jonn Satmonp, a Judge of the 
Supreme Court of New Zealand. Ninth Edition, 1937. By 
J. L. Parker, M.A., of the Inner Temple, Barrister-at-Law. 
Demy 8vo. pp. xx and (with Index) 753. London: Sweet 
and Maxwell, Ltd. 25s. net. 


Valuations for Rating. By KE. Wrrron Boornu, M.B.E., F.S.L., 
Barrister-at-Law, Frank Fenton, F.S.1., and ALBERT 
AurrLeck. Third Edition, 1937. Demy 8vo. pp. xxxiil 
and 1106 (Index, 32). London: Butterworth & Co. 
(Publishers), Ltd. ; Shaw & Sons, Ltd. 40s. net. 

Civil Judicial Statistics, 1936. Compiled by the County 
Courts Branch, Lord Chancellor's Department, Millbank 
House, 8.W.1. 1937. London; H.M. Stationery Office. 


ls. net. 
National Defence Contribution Law and Practice. By Ronatp 
StapLes and Roy E. Borneman. 1937. Demy 8vo. 


London : Taxation 


pp. xiv and (with Index) 124. 
Publishing Co. Ltd. 7s. 6d. net. 
The Carriage of Goods by Sea Act, 1924. By SANFORD D. Coue. 
Fourth Edition, 1937. 
Index) 138. 


Demy &vo. pp. xv and (with 
London: Sir Isaac Pitman & Sons, Ltd. 


Chronological Table and Index of the Statutes. Covering the 
Legislation to 3lst December, 1936. Fifty-second edition, 
1937. In two volumes. Royal 8vo. Vol. I., pp. x and 
756. Vol. II, pp. iv and 2096. London: H.M. Stationery 
Office. Price for the two volumes, £1 5s. net. 

Tax Cases. Vol. XXII. Part I. 1937. London: H.M. 


Stationery Office. Is. net. 








Legal Notes and News. 


Honours and Appointments. 


It is announced by the Colonial Office that His Majesty 
the King has been pleased to approve the appointment of 
Mr. AMBROSE HENRY WEBB, Puisne Judge, Kenya, to be 
Chief Justice of Sierra Leone, on the retirement of Sir Arthur 
Webber. 

The Lord Chancellor has appointed Mr. ADAM PARTINGTON 
to be the Registrar of Southend County Court and Mr. HENRY 
MAKIN DRAPER to be Registrar of Edmonton County Court, 
as from the Ist October, 1937. Mr. Partington was admitted 
a solicitor in 1903. 

The Secretary of State for Scotland has approved the 
transfer of Mr. DAVID ALEXANDER GUILD, advocate, one of 
the Sheriffs Substitute of the Sheriffdom of Lanark, from 
Airdrie to Glasgow, with effect from Ist October, in the room 
of the late Mr. John Bartholomew. 


Mr. Wo. LESLIE HALL, LL.B. (Hons.), has been appointed 
Assistant Solicitor of the County Borough of Bolton. He is 
the son of Mr. John Hall, Solicitor to the Fylde Water Board, 
Blackpool, and a former Deputy Town Clerk of Bolton. 
Mr. W. L. Hall was admitted a solicitor in 1934. 


Mr. GEORGE F. DaArRLow, B.A., LL.B., Cantab., Deputy 
Town Clerk of Wolverhampton, has been appointed Town 
Clerk of West Bromwich as from 26th December, 1937, in 
succession to Mr. Alfred Wickham, who is retiring. Mr. Darlow 
has also been appointed Clerk of the Peace and Public 
Assistance Officer. He was admitted a solicitor in 1927. 


Wills and Bequests. 
Colonel Harold Percy Ditmas, solicitor, of York, left 
£11,682, with net personalty £11,563. 
Mr. Joseph Fawcett, solicitor, of Morecambe and Heysham, 
left £21,592, with net personalty £17,430. 


Notes. 


The Marriage Law Reform League are giving a dinner at 
the Connaught Rooms on 18th October to Mr. AveP. Herbert, 
M.P., and the promoters of the Bill, to celebrate the passing 
of the Matrimonial Causes Act. 

When Mr. E. H. Blake completes his agreement of service 
as secretary of the Auctioneers’ and Estate Agents’ Institute 
of the United Kingdom on 4th March next, he will be 
succeeded by Mr. Frederick Clare Hawkes, the present 
secretary of the Wheat Commission. 

On Thursday, 30th September, a presentation was made 
in the Hall of Gray’s Inn to Mr. D. W. Douthwaite on his 
retirement from the under-treasurership of the Inn, which he 
has held since 1899. ‘Testimonial gifts consisted of an album 
containing the signatures of 500 members of the Inn in Great 
Britain and the Dominions, two silver entrée dishes, and a 
gold watch, each suitably inscribed. The presentation was 
made by Mr. J. K. F. Cleave, senior in Hall. 

The University of London announces that a _ lecture 
on “Some influences of English law in the history of 
Continental legislation ’’ will be given at University College, 
London, Gower Street, W.C.1, by Dr. Max Grunhut, 
formerly Professor of Law in the University of Bonn, at 
5.30 p.m., on Wednesday, 20th October. The lecture is 
addressed to students of the University and to others interested 
in the subject. Admission free, without ticket. 

A Votive Mass of the Holy Ghost (the Red Mass) will be 
said on Tuesday, 12th October, 1937, (the opening of the 
Michaelmas Law Term) at 11.30 a.m. His Grace the Arch- 
bishop of Westminster will preside. Counsel will robe in 
the chapter room at the Cathedral. The seats behind counsel 





7s. 6d. net. 


will be reserved for solicitors. Will those desirous of attending 
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please inform the Hon. Secretary, Society of our Lady of Good 
Counsel, 6, Maiden Lane, W.C.: 
of seats may be reserved. 
meeting of The Medico-Legal Society will 
House, 26, Portland Place, W.1, on 

October, at 8.30 p.m... when the 
Mr. Justice Ilumphreys) will deliver his 
place of medical and other 
science in the administration of Members may 
introduce guests to the meeting on production of the member's 
private card. Light provided at the 
conclusion of each meeting 


An ordinary 
be held at Manson 
Thursday, the 28th 
President (The Hon 
presidential address on ** The 
Justice.” 


refreshments are 





Court Papers. 
Supreme Court of Judicature. 


Rovra oF REGISTRARS IN ATTENDANCE ON 
Grover Il 


EMERGENCY ArreaL Courr Mr. Justice Mr. Justrice 
Rova No. | CLAUSON LUXMOORE, 
Non- Witness Witness. 
DATE. Part Il 
Mr Mr Mr. Mr 
Oct. 12 Jone More Ritchie * Jones 
i Ritchie Hicks Beach Blaker *Ritchie 
14 Blaker Andrew More *Blaket 
Ih More Jone Hicks Beach *More 
16 Hicks Beach Ritchie \ndrews Hicks Beach 
Grover UL. Grour I 
Mr, Jusrics Mr. Justices Me. Justrics Mr. Justice 
FARWELI SENNETI (‘ROSSMAN SIMONDS, 
Witne Witness, Non-Witnes Witnes 
Dart Part | Part Il Part | 
Mr Mr Mr Mr 
Oct. 12 *Andrew More Hicks Beach *Blaket 
3) * dome Hicks Beach \ndrews *More 
14 Ritchie Andrew Jones *Hicks Beach 
Ih Blaket Jones Ritchie *Andrew 
it More Ritchie Blaker Jones 


*The Registrar will be in Chambers on these days, and also on the 
days when the Court is not sitting. 


MICHAELMAS SITTINGS, 1937. 


COURT OF APPEAI Mondays Bankruptey Busines 
| Tuesda \ 
ApreAL Count No, I Wednesday The Witne List 
Tuesday, 12th October Exparte Appli Thursday Part 1 
cations, Original Motion Interlocu lriday 


tory Appeals from the Chancery and 


; i Bankruptey Judgment Summor will 
Probate and Divorce Division be taken on Mondays, the 25th 
and, If neces ary Appeals rs mn ‘ October 15th November ind) «6th 
Chancery Division (Final List) December 
wer ) ‘ cery Vivisior 

Appeals trom the hancet Division Bankruptey Motion vill be taken on 


(Final List) will be continued until Monday the lath October, Sth and 


further notice oth November 
ArreaAL Court No. Il A Divisional Court in Bankruptey will 
luesday, 12th October Expart Ay it on Monday the Ist and 22nd 
cation Original Motion Inter N ember, and ith December 
locutory Appeals from the kit qGinour 1 


Bench Division, and, if necessary 
Kefore Mr. Justi KENNETT 


Appeals from the King Ben 
(Final and New Trial) List rhe Witness List Part IL.) 
Appeals from the King Bench (Final Mr. Justice BENNETT will sit daily for 
and New Trial) List will be continue the disposal of the List of longer 
uotil further notice Witness Action 
HIGH COURT OF JUSTICI Before Mr. Justice Crosswa 
CHANCERY DIvistor (The Non-Witne List.) 
Ginour il Motulay Chamber Summot 
Tuesd Motions Short Causes, 
Before Mr. Justice CLAUSON Petitions Procedure 
(The Non-Witness List.) SUID TON se Further 
Consideration and 


Mondays Chamber Summonses Adjourned Summonses 


Tuesday Motions Short ; Cause Wednesda Adjourned Summonses 
Petitions Procedure " 
Phursda Adjourned Summonses 
SUMMONSES, Further . 
Lancashir Business will 
Considerations and l 
Adjourned Summonse he taken on Thursdays 
’ : 4th and 28th October 
Wednesdays .Adjourned Summonse : » 
Lith and ith Novem 
Thursday Adjourned Summonse , 
j ' Mot nd Ad . \ ber, and 0th December 
ays ons djourne 
riday 08 ent aon Fridays Motions and Adjourned 
Summons 
Summonses 
Before Mr. Justice LUXMOORE Before Mr. Justice SIMOND 
(The Witness List. Part 11.) (The Witness List Part I.) 
Mr. Justice LUXMOORE will sit daily for ( Actions the trial of which cannot be reason 


the disposal of the List of longer 


ably expected to exceed 10 hours.) 
Witness Actions 


Mondays Companies (Windin up) 
Before Mr. Justice FARWELI Busines 
. Tuesday 
tness List art ) 
(The Wits Li Part I.) Wednesday The Witne List 
( Actions, the trial of which cannot reason Phursday Part 1 
ably be expected to exceed 10 hours) Fridays } 


2, 0 that an adequate number 








THE COURT OF APPEAL. 


A List of Appeals for hearing, entered up to Thursday, 23rd September 


1937. 
FROM THE CHANCERY 
DIVISION. 
(Final List.) 
(For Judgment.) 
Molins  v. Machinery 
Co Ltd 


Industrial 


For Hearing. 

Re Johnson & Johnson (Great 
Britain) Ltd’s Letters Patent 
No. 387,125 Ke Patents and 
Designs Acts 1907-1932 

Wiltshire Bacon Co Ltd v Asso- 
ciated Cinema Properties Ltd 

Sutherland Publishing Co Ltd 
v Caxton Publishing Co Ltd 

Same v Same 

Re Drake's Settlement 
Wilson v Drake 

Price v The Representative Body 
of the Church in Wales 

J Lesquendieu Ltd v Lesquendieu 

Re Nier’s Letters Patent No. 
395,950 Re Patents and Designs 
Acts 1907 to 1982 

Marlow 


Trusts 


Hanson = v Investment 
Trust Ltd 

Re Beal’s Estate Beal v Beal 
te Hamlyn’s Will Trusts Gos- 
ling v Asquith 

Re Webb’s Will Trusts 
v Webb 

Re Warwick's Settlement Trusts 
Greville Trust Company v Grey 


Webb 


Re Machell’s Will Trusts Kettle 
v Hill 

Bernstein v Guffens 

Taylor v Philips 

Re Watts’ Estate Miller vy 


Murray 

Praga v Haldeman 

Re Anglo-French 
poration Ltd Re 
Act 1929 

Bynoe v General Federation of 
Trade Unions Approved Society 
(110) 

Scophony Ltd v Traub 

te Shuker’s Estate 
teed 

White v Bijou Mansions Ltd 

Lambert v F W Woolworth & 
Co Ltd 

Same v Same 

Bank of Ethiopia v National Bank 
of Kgypt ’ 

Hales v Kenwood 

Wonnacott v Falconer 

Andrews v Conservators of the 
River Thames 

Re Gatley’s Estate 
Gatley 

Re Strauss & Co Ltd Re Com- 
panies Act 1929 

Briggs v Parsloe 

Massine v de Basil 

Zetland v Driver 

Lennards Trust Ltd v Toba 


Sanking Cor- 
Companies 


Bromley v 


O'Sullivan v 


(In Bankruptcy.) 

Re a Debtor (No 720 of 1936) 
Exparte B CC Rowlandson vy 
Messrs Bowkers 

Re a Debtor (No 326 of 1937) 
Exparte The Dunn _ Trust 
Limited v The Debtor 

Re the Debtors (No 547 of 1937) 
Exparte Peggy Hughes’ v 
Columbia Graphophone Co Ltd 

Re Cotton F. 8S. Exparte the 
Debtor v The Official Receiver 
FROM THE PROBATE AND 

DIVORCE DIVISION. 
(Final List.) 

Divorce Foy v Foy (Pickin Co 

respondent) 





Divorce Lucas v Lucas 

Same v Same 
FROM THE CHANCERY 

DIVISION. 
(Interlocutory List.) 

West Riding Worsted & Woollen 
Mills Ltd v Gaunt 

Re White Star Line Ltd ie 
Companies Act 1929 


FROM THE KING’S BENCH 
DIVISION. 
(Final and New Trial List.) 
For Judgment. 

The British & French Trust 
Corpn Ltd v The New Brunswick 
Railway Co 

For Hearing. 

Davies v Russell 

J P Higginson & Co Ltd v Peck 

Lomax v Samuel 

Wacker v Reeves 

Re Solicitors Act 1932 
Solicitors 

De Stempel v Dunkels 

Same v Same 

Radcliffe v Ribble Motor Services 
Ltd 

Same v Same 

Croston v Vaughan 

Bank of Athens S.A. v Royal 
Exchange Assurance , 

Krantz v Luper 

Wakefield v Corporation of Leeds 

Peck v Hull & East Coast Steve 
doring Co Ltd 

Re Agricultural Holdings Act 
1923 Dunstan v Benney 

Shirvell v Hackwood Estates Co 

Yukon Consolidated Gold Corpn 
Ltd v Clark 

Mills v Duckworth 

Hughes v Lewis 

Woodhead v Newton 

Thomas & Wilson Ltd v Hammond 

teardon Smith Line Ltd v Black 
Sea and Baltic General 
Insurance Co Ltd 

Batten v Thomas Wall & Son Ltd 

Holland v Roberts 

Lindsay v Feather 

Howard v Heeley Green Picture 
House Ltd 

Same v Same 


Re Two 


British Linen Bank v Waldie 
Griffith 
Stevens V Economic House 


Builders Ltd 

Kenneth Brown Baker Baker (a 
firm) v Gordon 

Chrimes v_ Birkenhead 
Council 

The King v Keepers of the Peace 
and Justices for Lancaster 

EK Timm & Son Ltd v Northum 
brian Shipping Co Ltd 

Smith v Cammell Laird & Co Ltd 

Joseph Eva Ltd v Reeves 

Tucker v Pearlberg 

Tinniswood (an infant) v William 
Clark & Son (a firm) 

Kirk (an infant) v Parker (trading 
as J Parker & Sons) 

Re Arbitration Acts 1889 to 1934 
Oxfordshire County Council v 
Oxford City Council 

Banco de Bilbao v Rey 

Same v Sancha 

Roberts v Roberts 

Fenn v MacLachlan 

Rose v Birmingham Syphon Co 
Ltd 

tussell vy Odhams Press Ltd 


Borough 
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Gowers v Lloyds & National 
Provincial Foreign Bank Ltd 

Hyman v Walkington-Smyth 

Lindsay v Levy 

Maidment v 
& Co Ltd 

G Scammell & 


George Cohen Sons 


Nephew Ltd v 


Blue Belle Motors Ltd (1936 
G 1526) 
Same v Same 
Same v Same (1936 G 1940) 
Harries & Edmonds (a firm) vy 


Harwood 
Provincial Mortgage Co Ltd \ 
J R Bushell (Bolton) Ltd 
Phillipson v Imperial Airways Ltd 
Lloyds Bank Ltd v Bank of 
America National ‘Trust & 
Savings Association 
Philadelphia National 
Price 
Spevack v London 
lransport Board 
Dutton v Jones & Co 
ham) Ltd 
Rixen v ‘Trevis 
Hopgood v Willan 
C& M Davis Ltd v Berger 
Wyndham v Jackson 
Same v Same 
Bryant (an infant) v Ebbw Vale 
Steel Lron & Coal Co Ltd 
Bevington v Barrs 
Love & Malcolmson Ltd v Wink- 
worth 
James v Shackleton 
Hunt v Haines 
Mulloy v London Express News- 
papers Ltd 
Cox v Cornford 
Lister v Savage 
Vernazza v Barburizza & Co Ltd 
Faulkner v Bullett 
Same v Same 
Powers v Dutson 
Same v Same 
Marriott v Powers 
Kellen v Powers 
Morgan v Blair 
Carter’s Sports Courts Ltd v Ross 
Aldersey v Mountford 
Same v Same 
Miceli v Union Marine & General 
Insurance Co Ltd . 
Standamac Ltd v The Drapers’ 
tecord Ltd 
Groom v Crocker 
Walsh v George Kemp Ltd 
Morris v Buckee 
Same v Same 
Hunter v Berenger 
Kellen v Powers 
Marriott v Powers 
Re Agricultural Holdings Act 1923 
Hopkinson v_ Birdsall Estates 
Co Ltd 
Kubach v Hollands 
Same v Same 
British Celanese Ltd v Courtaulds 
Ltd 
Brandon vy Haworth-Booth 


APPEALS 
ROM THE KING’S BENCH 
DIVISION. 


(Interlocutory List.) 


Bank  v 
Passenger 


(Notting- 


Goldschmidt v Constable & Co 
Ltd 

ludor-Hart v British Union for 
the Abolition of Vivisection 

Re Griffith (a Solicitor) Re 
Taxation of Costs 


Louis Dreyfus & Co v_ Fancott 


Re Meyer (a Solicitor) Re Taxa 
tion of Costs 

H E Randall Ltd \y 
Holders Ltd 
FROM THE KING’S BENCH 

DIVISION. 
(Revenue Paper—Final 

Allen v Trehearne (H.M. Inspector 
of Taxes) 

Elmhirst vy 
Inland Revenue 

Allied Newspapers Ltd v Hindsley 
(H.M. Inspector of Taxes) 

McCalmont vy Commissioners of 
Inland Revenue 

H P Bennett (H.M. Inspector of 
Taxes) v Marshall 

British Sugar Manufacturers Ltd 
v Harris (H.M. Inspector of 
Taxes) 

Commissioners of Inland Revenue 
v British Salmson Aero Engines 
Ltd 

Carlyon Estate Ltd =v 
sioners of Inland Revenue 

John Whites Trust Ltd (in liquida- 
tion) v Commissioners of Inland 
Revenue 

Commissioners of Inland Revenue 
v Cull 

Dawson v Counsell (H.M. Inspector 
of Taxes) 

British Salmson Acro Engines Ltd 

Inland 


List.) 


Commis 


vy Commissioners of 
tevenue 

Collyer (H.M. Inspector of Taxes) 
v Hoare & Co Ltd 

Attorney-General vy London Casino 
Ltd 

Benn v Commissioners of Inland 
Revenue 

Commissioners of Inland Revenue 
v Paget 

Paget v Commissioners of Inland 
Revenue 

Corbett vy Commissioners of Inland 
Revenue . 

tadio Pictures Ltd y 
sioners of Inland Revenue 


Commis- 


Cross v London Provincial Trust 
Ltd 
APPEALS 
FROM COUNTY COURTS. 


McCarthy v Penrikyber Naviga 

tion Colliery Co Ltd 

Morris v_ Fells (Thomas, 

party) 

Wilson v Wright 

Lloyd v Francis 

Powley v Smith 

Perry v Sharon Development Co 
Ltd 

Morris and 

Cowan 

Weddle Beck & Co v Levy 

Milk Marketing Board v Charles 

Scott v Speakman 

Walker v Furness 

H Yager (London) Ltd v Yager 

Kearey v Pritchard 

Holden v Howard 

Murray v Redpath Brown & Co 

Ltd 

Best v Calcraft 

Horrocks v Jones 

Rodwell v Jones 

White & Carter Ltd v Ashcroft 

Andrews v Brydges (Putney) Ltd 

Radcliffe v Wyburd 

Anglian Insurance Co Ltd v Jones 

(Newport) Garage Ltd 

Kartlex v Goodman 


third 


Morris (a firm) \ 





Shipping Co Ltd 
Warner Bros Pictures Incorp \ 
Woman's Guild of Empire Ltd 
Asscher & Welker (a firm) v 


Van der Elst 
Travis & Arnold (a firm) v Cox } 


Goadby v Orridge 

Davis v Geis 

Hale v Jennings Brothers (a firm) 
Allsop v Hubbard 

Gale (trading as Gale & Son) v 
New 


Tubelight 


Commissioners — of 





Hales Shopfitters Lid v Lewis 

Brecknell Munro & Rogers Ltd \ 
Whitren 

Bankier v Mortimer 

Mott v George G Cross & Co Ltd 

Same v Same 

Polkinghorn v 
Council 

Re Bentley’s Conveyance 
INingworth v McQuire 

Jones v Ridpath 

Schofield v Carlton Main Colliery 
Co Ltd 

Pleasant v Lane 


Dermody v Higgs & Hill Ltd 
Harris \ Associated = Portland 
Cement Manufacturers Ltd 
Earl Fitzwilliam’s Collieries Coy 
surgin 
London and North 
Eastern Railway 
Hughes V r Reed & Co 
FROM THE ADMIRALTY 
DIVISION, 
(Final List.) 
With Nautical Assessors. 
\izkarai Mendi”’ 1936 Folio 79 


Binks v 
Lambeth Borough 


Southend Waterworks Company The Owners of SS Boree *’ y 
v Toovey The Owners of SS \izkarai 

Jones v Bates Mendi’ 

Boulton v Sutherland Re “Sound Fisher’’ 1936 Folio 


Atkin (Furs) Ltd v A Plein & Co 121 The Owners of SS “* Sound 
Hovis Ltd v Evans Fisher "> v Associated Portland 
te Landlord and Tenant Act 1927 Cement Manufacturers Ltd 


Bartlett v Haben Re * Eurymedon ’’ 1937 Folio 19 
Freeman v Ince The Owners of SS * Costar” vy 
Evans v Cory Brothers & Co Ltd The Owners of SS) “ Kury 
Hills v London Passenger Trans medon ”’ 

port Board Re Same Same v Same 
Waller v Stunt & Son (a firm) Ke * Nowshera”’ 1937 Folio 14 
Olby (trading as H E Olby & Co) The Owners of SS * American 


vS&S8S Freeman Ltd Farmer’ vy The Owners of SS 
G H Kempster Ltd v Watford Nowshera ” 

Corporation Re “ Cranford ”’ 
togers v John © Rodliffe Ltd 1936 Folio 196 The Owners of 
Stackman v Mold Sea Lighter “Thames”? v The 
Attorney-General v Arthur Ryan Owners of SS * Cranford ” 

Automobiles Ltd Re Umtali’’ 1937 Folio 115 
Hallett v Livingston The Owners of SS ** Corrientes *’ 
Ormey v 8 King Ltd v The Owners of SS * Umtali”’ 
Davies v Owens Re ‘“ Heranger ”’ 1936 Folio 234 
Neale v Richardson The Owners of SS °° Diamond ”’ 
Woods v Colville v The Owners of SS** Heranger ”’ 
G & J Seddon Ltd v Grundy Without Nautical Assessors. 
Burkett v C Miskin & Sons Ltd pe Stranna”’ 1936 Folio 70 
Edwards \ ganks Mink Cargo ex SS 


and ** Security ‘3 


Coombe Owners of 


Farm Ltd Stranna’’ v Owners of SS 
The Riding Mill Estate Co Ltd v *Stranna ”’ 

Hedley Re * Pass of Leny ” 1935 Folios 
Same v Stobbs 204/5/6 and 7 Pender v Bulk 
Campsie v Haslen Estates Oil Steamship Co Ltd 
Farrar v Renshaw Re “ Roberta’? and Walford 
Welling v Little Lines Ltd 1936 Folio 34 The 


Clark v Emery Owners of Cargo ex Motor Ship 
** Roberta ’’ v The Owners of 
Motor Ship Roberta > and 


Walford Lines Ltd 


RE THE WORKMEN'S 
COMPENSATION ACTS. 


Garwood vy Hugh Stevenson & | Re Same Same v Same 
Sons Ltd (adjd sine die pending | Standing in the ** Abated List. 
agresesens) FROM THE KING’S BENCH 
Stenning v Southern Railway Co DIVISKON. 


Cartwright v Lilleshall Co Ltd 
Pedley v J Davison & Son Ltd 
Holborough v_ United Dairies 
(London) Ltd 
Staff v Freeguard 
firm) 
Blades v Wool Exchange and | 
General Investmeyts Ltd 
Eaton v George Wimpey & Co Ltd 
Purvis v Goole Steam Shipping 
(L MS Rly) Snowball v Cleveland Petroleum 
Clark v Stephen Sutton Ltd . Products Co Ltd (s.o. generally 
Hodge v Wakefield Trinity Foot- Oct 12, 1936) 
ball Club | J taille nv endnen 
Wm Doxford & Sons Ltd vy FROM COUNTY COl RTS. 
Furness Shipbuilding Co Ltd | Keith Wright Ltd v Challis (8.0. 
Morgan v Tareni Colliery Co Ltd generally Oct 12, 1936) 
Matthews v Markham Steam Coal | Atkinson v Saffer & Son (a firm) 
Co Ltd (abated April 14, 1937) 


} (Final and New Trial List.) 

Re Arbitration Acts, 1889 and 
1934 Union Castle Mail Steam- 
ship Co Ltd vy Houston Line 
(London) Ltd (adjd sine die, 
May 25, 1937) 

Re Same Same v Same (adjd sine 
die, May 25, 1937) 


(Interlocutory List.) 


Brothers (a | 


HIGH COURT OF JUSTICE.—CHANCERY DIVISION. 





| 
| 











There are Three Lists of Chancery Causes and matters for hearing in 
Court. (1) Adjourned Summonses and Non Witness actions; (II) 
Witness Actions Part | (the trial of which cannot reasonably be expected 
to exceed 10 hours) and (LLL) Witness Actions Part I]; every proceeding 
being entered in these lists without distinction as to the Judge to whom 
During the Sittings there will usually be 
1 warning will be given of 
Applications in 


the proceeding is assigned. 
two Judges taking each of these lists anc 
proceedings next to be 


heard betore each Judge. 
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regard to a 


whom it is “ warned.” 


\pplications in regard to a proceeding which has not been “ 





warned *’ matter should be made to the Judge before 


warned, ; 


should usually be made to the senior of the two Judges taking the list 


in which the proceeding stands. 


Motions, Short Causes, Petitions and Further Considerations will be 
taken by that one of the Judges taking the Non-Witness List who 
belongs to the group to which the proceeding is assigned. 

Grover Il.—Mr. Justice CLausox, Mr. Justice LuxmMoore and 


Mr. Justice FARWELL. 


Groupe I.—Mr. Justice Bennett, Mr. 


Mr. Justice Stmmonps. 


Justice CROSSMAN and 


The Adjourned Summons and Non-Witness List will be taken by 
Mr. Justice CLauson and Mr. Justice CrossMaAn. 


The Witness List Part I will be 
Mr. Justice Stmmonps 

The Witness List Part II will 
and Mr. Justice BENNETT. 


taken by Mr. Justice FARWELL and 


taken by Mr. Justice LuxMooRE 


Motions, Short Causes, Petitions and Further Considerations in matters 
assigned to Judges in Group I will be heard by Mr. Justice Crossman. 
Motions, Short Causes, Petitions and Further Considerations in matters 
assigned to Judges in Group LI will be heard by Mr. Justice CLauson. 
Companies (Winding up), Liverpool and Manchester District Registries 
and Bankruptcy business will be taken as announced in the Michaelmas 


Sittings Paper. 
Net down to 23rd September 1937 


Mr. Justice CLAUSON and 
Mr. Justice CRoSSMAN. 
\djourned Summonses and 
Non-Witness List. 

Before Mr. Justice CLAUSON 
fetained Matter 
Lee v Lee (pt hd) (s.0. to Oct 13) 
Sefore Mr. Justice CROSSMAN 
tetained Matters 
Non-Witness List 
Re Young’s Estate Baring Bro 
& Co Ltd v Kinahan and or 
Re Galbraith’s Will Trusts Jones 

v Gale (pt hd) 
Companies Court 
Labarry Ltd (application of 
Liquidator) 


Mr. Justice CLAUSON and 
Mr. Justice CrossMan 
Adjourned Summonses and 
Non-Witness List 

Worthington v Richards 

te Stamtford’s Will Trusts Payne 
v Grey 

Re Winterstoke’s Will Trusts 
Gunn v Richardson 

Re Horlick’s Estate 
Horlick 

Ke Helsham-Jones Conveyance 
Re Law of Property Act 1925 

Re Talbot-Ponsonby Estate 
Talbot-Ponsonby V Talbot 
Ponsonby 

Re Bradley Estate Peers v Wales 

Re Salmon’s Will Trusts Brown 
v Reed 

Re Milward’s Will Trusts Meacock 
v Milward 

Re Clarke’s Estate 
Bowen 

Re Norman’s Will Trusts Abbott 
v Norman 

Re De Stern Deed Midland Bank 
Executor & Trustee Co Ltd vy 
Salomons 

Re Hoare’s Settlement Trust 
Margeson v Childers 

Pease & Partners Ltd Superannua 
tion Society Trust Pease Vv 
Rycroft 

te Seward’s Will Trusts Phillips 
v Phillips 

Re William Budd, dex 
v Budd (restored) 

Re Wallace Estate 
Macnaghten 

Halifax Building Society v Taddei 

te Driman’s Will Trusts England 
v Gaussen 


Horlick vy 


Clarke vy 


Jeremiah 


Accame vy 


Re Courtis, dec Jackett Simpson 
v Courtis 

Re Gaters Conveyance Ke Law 
ot Property Act 1925 

Ke Stephens Settlement Trusts 
Public Trustee v Stephens 

Re Thomas Estate John v 
Thomas 

Re Hughes Estate Hughes v 
Davies 

Re Stanton Agreement Stanton 

Vv Stanton 


Re Mantle Estate Mantle vy 
Mantle 

Re Madge’s Trusts Sellamy v 
Madge 


Re Downes & Lobbs Contract 
Downes v Lobbs 

Re Newport & South Wales Tube 
Co Ltd Re Companies Act 
1929 

Re Hant, dec Hant v Hant 

Re Palmei’s Will Trusts Palmer 
v Creed 

Re Liverpool Corporation Re 
Lands 
Acts 

Re Connell, dee Young v Ferguson 

Auld v Boilermakers & Iron 
& Steel Shipbuilders sor 

Re Bennetts Estate Coltman v 
Bennett 

Re Harrison’s Will Trusts Public 
Trustee v Harrison 

Re Barratt, dec 


Clauses Consolidation 


Barratt v 


Daniels 

Re Merry, dec Public Trustee v 
Merry 

Re Laurence, dec Hollands 
Levett 

Re Naylor, dec Blackburn v 
Blake 


Re lreland, dec Ford v Armstrong 

Re Fell, dec Public Trustee v 
Fell 

Re Koch de Gooreynd, dec Gregg 
v Worsthorne 

Re Bridgen, dec Clayton v Edwin 

Re Dean Estate Dean v Dean 

Murray v Thomas (by order) 


Mr. Justice Luxmoore and 
Mr. Justice Bennett 
Witness List. Part II. 
Before Mr. Justice LuXMoOoRE. 
Retained Matter 
Witness List. Part II. 


North Level Commissioners v 
Liver Welland Catchment 
Board 








Non-Witness List. 

Re Sinclair Life Policy Ke Life 
Assurance Companies (Payment 
into Court) Act, 1896 (pt. hd.) 

Re Hodgman Estate Case Vv 
Hoppit (pt. hd.) 


Further Consideration. 

Re Hodgman Estate Case v 

Hoppit 
Assigned Petition. 

Re Schidrowitz Letters Patent 
Nos. 193, 451 and 208, 235 
te Patents & Designs Acts, 
1907 to 1932 
At the beginning of the Sittings 

Mr. Justice LuxmMoore will take 

the following cases in Witness 

List Part II: 


Retained Action. 
Witness List. Part II. 
North Level Commissioners v 
River Welland Catchment Board 
Witness List. Part II. 
Collier v National Bank of Egypt 
(restored) 

Frank McConnell & Co Ltd v 
Ross Water Undertaking 

General Railway Signal Co Ltd v 
Westinghouse Brake & Signal 
Co Ltd 

Wise v Sterling Works (Dagen- 
ham) Ltd 


Before Mr. Justice BENNETT. 
Retained Matters. 
Non-Witness List. 

Re Adler Will Trusts 
v Heilbrunn 

Re Heilbrunn’s Trusts 
Heilbrunn 

Re Forster, dec Gellatly v 
Palmer (liberty to restore) 

Re Rooke, dec Ross v Bryant 
(s.o. generally) 

Re Boulton, dec Blagden v 

Dunmore (s.o. to be mentioned 

in camera Oct. 12) 


Roberts 


toberts v 


At the beginning of the Sittings 
Mr. Justice Bennett will take the 
following cases in Witness List 
Part IL: 
te Charles S Mann Limited Re 

Companies Act 1929 
Haile Sellassie v Cable & Wireless 

Ltd 
De Choisy v Hynes 
British Celanese Ltd v Cellulose 

Acetate Silk Co Ltd 


Mr. Justice Luxmoore and 
Mr. Justice BENNETT. 
Witness List. Part II. 

Madlener v Herbert Wagg & Co 

Ltd (s.o. for security) 

Fox v Duboff (s.o. for amendment) 
Fraser v Simpson Piccadilly Ltd 
tadium Utilities Ltd v Humphris 

(s.o. for security) 

Harston v Skelt 

Faresco Holdings Ltd v Faresco 

Johnson v Johnson 

Westminster Bank Ltd v Wilson 

Manor Estate Lancing Ltd v 
Samuelson 

Nathan v Walker 

Drysdale v Davey Paxman & Co 
(Cok hester) Ltd 

Same v Same (by order) 

Shortis v Greenall 

Walter Hepworth & Co Ltd v 
Ward 

Re Rosario Nitrate Co Ltd Le 

Companies Act 1929 (not before 
Oct 20) 














Basil Street Hotel Ltd v Troughton 
& Young Ltd 

Re Tamworth Colliery Co Ltd 
Re Companies Act 1929 

Watson v Hassid 

te Mayhew, dec Clarke v Fox 

Faresco v Faresco Holdings Ltd 

Howard v Coggon 

Levinson v Levinson 

Finska Angfartygs Agtiebolaget vy 
Baring Brothers & Co Ltd 

Brady v Williams 

J A Launder & Co Ltd v Lucille 

Garment Hangers 

McKenna v Hope 

Myer v Watercraft Ltd 

Redington v Morden Park Estates 
Ltd 

Conybear v 
Ltd 

Spencer Corset Ltd v Stroud 

Spencer Corsets Ltd v_ Strodge 
Corset Co 

Embinder v J A Launder & Co 
Ltd 

Re Shredded Wheat Co Ltd Re 
Trade Marks Acts 1905 to 1919 

Re British Games Ltd Le 
Companies Act 1929 

Timpson v R & I Dry Cleaners 
Ltd 

Cohen v Cowan 

Stock v Senton 

tussian & English Bank v Baring 
Brothers & Co Ltd 

Frinton & Walton U.D.C. v 
Walton & District Sand and 
Mineral Co Ltd 

Infields Ltd v P Rosen & Sons 

Mechanical & General Inventions 
Ltd v Janitch 

Thompson v Leason 

Matthews v Matthews 

Mintoft v Lesiey 


British Briquet tes 


Mr. Justice FARWELL and 
Mr. Justice Smmonps. 


Witness List. Part I. 


Actions, the trial of which cannot 
reasonably be expected to exceed 
10 hours. 


Before Mr. Justice FARWELL. 


At the beginning of the Sittings 
Mr. Justice FARWELL will take the 
following cases in Witness List 
Part I: 

Kornatzki v Oppenheimer (fixed 

for Oct 13) 

Grotjan v Blumenthal (restored) 

Jones v Davies 

Same v Thomas 

te Matthews Will Trusts Satch- 
well v de Coverley 

Donaldson v Institute of Botano 
Therapy Ltd 


Before Mr. Justice SIMONDS. 
Retained Matter. 


te Salomonsen Will Trusts 
National Provincial Bank v 
Nielson (8.0.g. liberty to restore) 
At the beginning of the Sittings 

Mr. Justice Simonps will take 

the following cases in Witness 

List Part I: 

Spencer v R B Priest & Co (a firm) 

tose & Blaerman Ltd v Dorville 
et Cie Ltd 

Re Hubner, an _ Infant Re 
Guardianship of Infants Act 
1925 

De Bray Ltd v Paterson 

Wiliams v British Air Navigation 
Co Ltd 

Burleigh v Wembley Stadium Ltd 
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Companies Court 
Petitions 

Britivox Ltd (to wind up 
ordered on 16th Nov, 1931, to 
s.o. until action disposed of 
liberty to restore) 

Mitcham Creameries Ltd (same 

ordered on 15th Oct, 1934, to 
s.o. generally—liberty to apply 
to restore after action disposed 
of) . 

Sun-Ray Studios Ltd (same 
ordered on 15th July, 1935, to 
8.0. generally) 

Arthur W North & Co Ltd (same 

ordered on 10th May, 1937, 
to s.o. generally) 

Theatre and Cinema Caterers Ltd 
(same) 

Cantus Ltd (same) 
syron & Knight (same) 

United Goldfields of Guiana 
(same) 

Lance & Lance Ltd (same) 

T Scholey & Co Ltd (same) 

J R Piper Ltd (same) 

Incorporated Talking Films Ltd 
(same) 

Aircraft Industries 
Ltd (same) 

Provincial Modern 
(same ) 

Aeronautical Corporation of Great 
Britain Ltd (same) 

Richards Motors Ltd (same) 

founds & Co Ltd (same) 

Leasehold Investments Ltd (same) 

Dane Estates Ltd (same) 

Jocile Ltd (same) 

Blackmore Howard 
Ltd (same) 

Cars Great Britain 
Service) Ltd (same) 

Joe Rock Ltd (same) 

Opticolor Ltd (same) 

Gordon Butt & Crowe Ltd (same) 

Hellyar & Sons Ltd (same) 

L & P Fish Restaurants 
(same) 

Newburys Ltd (same) 

Burley Builders Ltd (same) 

Trowbridge Tyre & Rubber Co 
(1936) Ltd (same) 

Kingbert Press Ltd (same) 

Cornish Riviera Press Ltd (same) 

Textile Specialities Ltd (same) 

Barcombe Mills Ltd (same) 

J Goide Ltd (same) 

Burney-Moulton Ltd (same) 

Parexcel Ltd (same) 

Wickford Nurseries Ltd (same) 

International Latex Products Ltd 
(same) 

La Houppe Ltd (same) 

Express Coal, Coke and Builders 
Merchants Ltd (same) 

Greyeaine Ltd (same) 

L. Huband Ltd (same) 

L. T Buckley Ltd (same) 

H Wright (Textiles) Ltd (same) 

Banham’s (Engineering) Ltd 
(same) 

Cotal Chadburn Co Ltd (same) 

Schofield & Sons (Denton) 
(same) 

K Raquel Et Cie Ltd (same) 

Stanley's Art Constructionists Ltd 
(same) 

Linton Land & 
Ltd (same) 

Modern Novelty 
Co Ltd (same) 

Seven Price Stores Ltd (same) 

Silks & Linings Ltd (same) 

Aircraft Demonstrations 
(same) 

M & S Daniels Ltd (same) 


Ltd 


Corporation 


Estates Ltd 


& Metherell 


(Sales & 


Ltd 


Ltd 


Central Estates 


Manufacturing 


Ltd 





Lancashire & Cheshire Twinlamp 
Co Ltd (same) 

Trans-Continental Trading Co Ltd 
(same) 

Conway West Motors Ltd (same) 

Leather Novelties Ltd (same) 

E C Phillips and Co Ltd (same) 

Urbania Ltd (same) 

Medway Transport Ltd (same) 

Weston Sussex Estates Ltd (same) 

Millet (Broughton) Ltd (same) 

E J Harris & Co Ltd (same) 

Jac Martans Ltd (same) 

John & Joseph Taunton 
(same) 

Warwick Auto Dealers Ltd (same) 

Guild of Incorporated Motor 
Engineers Ltd (same) 

Harold Lewis (Furriers) Ltd (same) 

Symms (East) Ltd (same) 

Leslie-Rudemar Complexion Trust 
Ltd (same) 

Blackfriars Boxing Syndicate Ltd 
(same) 

Davy Gravure Ltd (same) 

Belheath Builders Ltd (same) 

Price Bros (Finchley) Ltd (same) 

Jewell Export Filter Company 
Incorporated (same) 

Paul Ruinart (England) Ltd (to 
confirm reduction of capital) 
British Woollen Cloth Manu- 
facturing Co Ltd (to confirm 
reduction of capital—ordered on 
Dec. 8, 1930, to s.o. generally 

liberty to restore) 

Charles Brown & Co Ltd (to 
confirm reduction of capital) 
English Motor Agencies Ltd (to 
confirm reduction of capital 
ordered on April 1, 1935, to s.o. 
generally—liberty apply to 

restore) 

Dickin Brothers Ltd (to confirm 
reduction of capital) 

W S Cowell Ltd (same) . 

J B Jacquemin Brothers 
(same) 

William Johnson & Sons (London) 
Ltd (same) 

Walter H Thompson Ltd (same) 

Acme Spinning Co Ltd (same) 

Eckersley’s Ltd (same) 

Haslam Spinning Co Ltd (same) 

Haslam Weaving Co Ltd (same) 

John Ashworth (1902) Ltd (same) 

John Kershaw and Co (Bolton) 
Ltd (same) 

Mill Hill Spinning Co Ltd (same) 

Robert Hyde Buckley and Sons 
Ltd (same) 

Thomas Moss & Sons Ltd (same) 

Siak Rubber Estates Ltd (same) 

London Union Land Co Ltd (same) 

“Z”’ Steamship Co Ltd (same) 

**Zinal’’ Steamship Co Ltd (same 

Evos Ltd (same) 

Firbeck Main Collieries Ltd (same 

F M Laing & Co Ltd (same) 

Week-End Publications Ltd (same 

Stewart & Wight Ltd (same) 

Gresham Street Warehouse Co 


Ltd 


Ltd 


Ltd (to confirm alteration of 
objects) 
Society of Certificated Teachers of 


Pitmans Shorthand and other 
Commercial Subjects Ltd (same) 
Salvation Army Fire Insurance 
Corporation Ltd (same) 
University College of The South 
West of England (same) 
Doricotts Ltd (to sanction scheme 
of arrangement) 
Middlesex Banking Co Ltd (same) 


Needham Veall & Tyzack Ltd 
(same) 
Colchester Brewing Co Ltd 


(s. 155) 


{ Queen’s Club Garden Estates Ltd 
(s. 155) 

Western Mansions Ltd (s. 

British Italian Banking Corpora- 
tion Ltd (s. 155) 

Acme Spinning Co Ltd 





155) 


Bridge 
Eckersley’s 
Eckersley’s 


Street Mill Co Ltd 
Cotton Trust, Ltd 


Ltd Haslam Spinning Co Ltd 
Haslam Weaving Co Ltd John 
Ashworth (1902) Ltd John 


Haslam & Co Ltd John Kershaw 
and Co (Bolton) Ltd Mill Hill 
Spinning Co Ltd Robert Hyde 
3uckley and Sons Ltd Thomas 
Moss & Sons Ltd Amalgamated 
Cotton Mills Trust Ltd (to 
sanction scheme of arrangement 
and s. 154) 

toads Reconstruction (1934) Ltd 
(to sanction scheme of arrange- 


ment and confirm reduction of | 


capital) 
Devon Rosery and 
Ltd (same) 


Fruit Farm 


Adjourned Summonses 


Marina Theatre Ltd (Application 
of F H Cooper—with witnesses 
ordered on May 10, 1933, to 
8.0. generally—liberty to apply 
to restore) 

W Smith (Antiques) Ltd (Applica- 
tion of Liquidator—with wit- 
nesses—ordered on Dee 8, 1932, 
to s.o. generally) 

Essex Radio Supplies Ltd (Appli- 
cation of Official Receiver and 
Liquidator—with witnesses 
ordered on Oct 31, 1934, to s.o. 
generally) 

Pictos Ltd (Application of Liquid- 


ators—with witnesses—-ordered 
on Mar 29, 1935, to s.o. 
generally—liberty to apply to 
restore) 


Sottlers and General Engineers 
Ltd (Application of Harold 
Cecil Gains—with witnesses) 

Cleadon Trust Ltd (Application 
of Robert Creighton) 


KING'S 
CROWN 


Findlay v Newman Hender & Co Ltd 
Hubbard v Messenger 

Stanley v Smith (re-stated) 

Whayatt v Minister of Health 

Green v Baldwin 

Smith v Mayor &c of Birkenhead 
Gilbert v Mills 

Gilbert v Mills 


Garlick Burrell & Edwards Ltd v Bradley 


| 
| 





BENCH 


PAPER 


Labarry Ltd (Application of 
Liquidator—with witnesses) (pt 
hd) 


Eastern Counties Distributors Ltd 
(Application of Hicklin Wash- 
ington & Pasmore—with wit- 
nesses) 

Eastern Counties Distributors Ltd 
(Application of H RT Whichello 


with witnesses) 


Motions. 

Trent Mining Co Ltd (ordered on 
July 31, 1931, to s.o. generally 
liberty to restore) 

Kings Cross Land Co Ltd (ordered 
on June 26, 1934, to 
generally—liberty to apply to 
restore) 

Flac tophone Wireless Ltd (ordered 
on July 10, 1934, to s.o. 
generally) 

Sunshine Remedies Ltd (ordered 
on July 29, 1935, to 
generally) 

Brittains Motors Ltd (ordered on 
July 8, 1935, to s.o. generally 
liberty to apply to restore) 


8.0. 


8.0. 


Mr. Justice FARWELL and 
Mr. Justice SIMONDS 


Witness List Part I. 


Daniell & Sons Breweries Ltd v 
Cordy 

Roberts v Stott 

Re Wilcox, dec Wilcox v Barclays 
Bank Ltd 

Craig v Brook 

Browne v Stone 

Nevett Ltd v James 
Ltd 

Same v Same 

Lenz v Lenz 

Bilkus v Bilkus 

Blundell v Woodfields 
ment Co Ltd 

Rogers v Witherington 

Weatherill v Weatherill 

White v Pill 

Stone v Crowley 

Beauchamp Vv 
District Council 

Wood v Thirtle 


Burn & Co 


Develop- 


Frome Rural 


DIVISION. 


For Argument 


The King v J Dawson Esq & ors Jj for Lincolnshire (exparte Marris) 
The King v J Dawson Esq & ors Jj for Lincolnshire (exparte Raby) 
Mayor &c of Keighley v Yorkshire Theatres Ltd 


Cator v Vincent 
Scott v Tilley 


The King v J Cottrell Esq & ors Jjs for Devonshire (exparte Richards) 


Caxton Floors Ltd v Mills 

Spittle v Thames Grit & Aggregates Ltd 

Pendlebury v Rogers 

Carey v Ocean Coal Co Ltd 

Same v Richards 

Same v Rees 

The King v Confirming 
Co Ltd 


Authority for City of Sheflield (exparte 


Truswells Brewery 


The King v Same (exparte Truswells Brewery Co Ltd) 


The King v Confirming Authority 
(Brighton) Ltd) 


for Sussex (exparte 


famplin & Sons Brewery 


The King v 8 W Slatter Esq & ors Jjs for Barnstaple (exparte Carder) 
The King v 8 W Slatter Esq & ors Jjs for Barnstaple (exparte Carder) 


In the matter of F © King & anr 

Booth & anr v Mayor &e of Blackpool 
The Hygienic Stores Ltd v Coombes 
Schofield v Moore 

Symonds v Craig 

Melksham U D C v Wilts County Council 
Held v Browning 


County Council of York (East Riding) v Kingston-upon-Hull City Coun 


Kingham v Seager 

In re a Solicitor 

Marshall & ors v Tinnelly 
Russell v Mayor &c of Brighton 


The King v Registrar of Shoreditch County Court & anr (exparte Saxon binance 


Corporation Ltd) 
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waffield v Tory 
Mavter and Fellows of University College 
In the Matter of the Solicitors Acts and In re a S« 
Rawlings v Smith 
Mayer & ors v Rogers 
The King v Minister of Health (exparte Co 
Mental Hospital) 
King Edward VIL Welsh National Memorial Assoc 
Area Assessment Committee & ors 
Gibson v Gale 
Drakeley v Manzoni 
The King v Mordey & ors (exparte Winterf 
Crane v Hegeman-Harris Co Ln¢ 
Long v G F Kirk & Co Ltd 
Robinson v KR C Hammett Ltd 
Warden & College of All Souls Oxford v Middlesex ¢ 
George Wimpey & Co Ltd v Same 
Whitehead v Chajutin 
McCrone v Riding 
Green v Dickson 
Super Sites Ltd v heen 
rhe King v West Monmouthshire Omuibus Bos 
Young & Co's Brewery Ltd v L C ¢ 
Odhams Press Ltd v Gardner 
Neech v A H Bush 
Same v M Bush 
In the Matter of Greenaway (an infant) 
Civit PAPER—For Hearing. 
G Scammell & Nephew Ltd v Postmaster-CGieneral 
Kasofsky v Kreegers (Phillips, claimant) 
Keete v King & anr (Lucas, 3rd party) 
King & anr v Lucas (consolidated) 
rhe Deeping Fen Drainage Board v The Cc 
de Trafford v Mayor &c of Stretford 
Fiddes & ors v Mayor &c of Stretford 
Buckingham v Counter 
rhuillier v Guille 
James Webster & Brother Ltd v Dykta Ltd 
Peterson v Wembley Stadium Ltd 
Etablissements Wobrock & CoS A R 
Israel v Koskas & anr . 
Stavron & anr v Koskas & anr 
Same v Same 


Oxford v Secretary for State for Air 
jicitor 


mimittee of Visitors of Glamorgan County 


iation v South Kast Glamorgan 


yunty Council 


urd (exparte Price) 


yunty Council of the Parts of Holland 


Lv 5 B Lunzer & Co 


HOUSING ACTs, 1925-1036 


(Appeal of Watney Co 


APPEALS UNDER THI 
Adrian Street Compulsory Purchase Order, 1035 
Ltd) 
County of London (Stoke 
Lambeth (Fount Street) Housing ¢ 
Westcliff Properties Ltd) 
Fulham Borough Council (The Avenue No. 1) Order, 1937 
Improvements Ltd & ors) 
Fulham Borough Council (The Avenue 
Brighton (Everton Place Area) Order, 19 
Sidmouth Urban (No. 9) Housing Confirmation Order, 


mbe Reid & Co 


1936 (Appeal of Stocker & ors) 
1937 (Appeal of London & 


Newington) Housing Order, 
onfirmation Order, 


(Appeal of London Housing 
No. 1) Order, 1937 (Appeal of Lamb & ors) 
37 (Appeal of E Robins & Son Ltd) 

1937 (Appeal of Ferns) 


APPEALS UNDER THE UNEMPLOYMENT INSURANCE ACTS, 1920-1035 


Appeal of Gardner & anr re Maschek 
Appeal of Gardner & anr re Tyrrell 
HKALTH INSURANCE ACT, 1024 


THE NATIONAI 


APPEALS UNDER 
Appeal of Cousens re C« 
SPECIAL PAPEI 
( Bryant & Son Ltd v Birmingham Hospital Saturday Fund 
Lessler Waechter Glover & Co Ltd v South Derwent Coal Co Ltd (Co 
Nov 11) 
Andre Aune v Ch Daudruy van-Cauwenberghe & Fils (Commi List fixed Oct 28) 
Taverner & anr v Lord Mayor &c of Cardiff 
Reed & Smith Ltd v Lyddon & Co Ltd 
arrow v North Level Commissioners 
Lauro Vv Louis Dreyfus & Co 


mil List fixed 


REVENUE PAPER—Cases 
Ltd and The Commissioners ¢ 


Stated 

Woodhouse & Co f inland Revenue 

Richard Hodgson Read and The Commissioners of Inland Revenue 

LO G Lloyd and 8 W Grand (H M Inspector of Taxes) 

Commissioners of Inland Revenue and Sir Harry Mallaby-Deeley, Bart 

Sir Harry Mallaby-Deeley, Bart and Commissioners of Inland Revenue 

Sir Harry Mallaby-Deeley, Bart and Commissioners of Inland Revenue 

Commissioners of Inland Revenue and Sir Harry Mallaby- Deeley, Bart 

Watson Brothers and W G MacInnes (H M Inspector of Taxes) 

Cuthbert Dixon and Commissioners of Lnland Revenue 

Lever Brothers Ltd and Commissioners of Inland Revenue 

Herbert Henry Guest and F B Goddard (H M Lnspector of Taxes) 

Percy Barnes (H M Inspector of Taxes) and John Walter Hely Hutchinson 

Thomas Paton and M M Sayer (H M Inspector of Taxes) ‘ 

Commercial Union Assurance Co Ltd and The Commissioners of Inland Revenue 

rhe Frodingham [ronstove Mines Ltd and R © S Browne (H M Inspector of Taxes) 

\ G Morley (H M Lnspector of Taxes) and Messrs Tattersall 

1D) Morgan (H M Luspector of Taxes) and Watford Biscuit Co Ltd 

The House Property and Investment Co Ltd and W H Kneen (H M Lnspector of 
Taxes) 

rhe Commissioners of Inland Revenue 
Will of Albert Macyarvey, de« 

Austins of Kast Ham Ltd (in voluntary liquidation) and The Commissioners of Inland 
Revenue 


and Walter Gull Esq as Trustee under the 





REOPENING OF 
AT WESTMINSTER ABBEY, 
of the reopening 
11.45 a.m., will be 
the Lord Chancellor 


THE LAW COURTS. 

‘TUESDAY, 12TH OCTOBER. 
of the Law Courts a 
held in Westminster 
and His Majesty’s 


SERVICE 
On the occasion 
Special Service, at 
Abbey, at which 
Judges will attend. 
Barristers attending the 
should be at the Jerusalem 
(Dean’s Yard entrance), where 
provided, not later than 11.: 
The 
the Bar 
issued. 
No tickets are required for admission to the north transe pt, 
which is open to the public. 


service must wear robes. All 


Chamber, Westminster Abbey 
robing accommodation will be 
0 a.m. 

a limited number of 


and tickets of admission are 


south transept is reserved for friends of members of 





Stock Exchange Prices of certain 


Trustee Securities. 


— Rate (30th June, 1932) 2%. 


Div. 
Months. 


ENGLISH GOVERNMENT we, = 

Consols 4% 1957 or after 

Consols 24% oe 

War Loan 34% 1952 or after 

Funding 4% Loan 1960-90 

Funding 30, Loan 1959-69 

Funding 23% Loan 1952-57 .. 

Funding 24% Loan 1956-61 .. ee 

Victory 4% Loan Av. life 22 years .. 

Conversion 5% Loan 1944-64 

Conversion 44% Loan 1940-44 

Conversion 34% Loan 1961 or after 

Conversion 3% Loan 1948-53 

Conversion 2 oy Loan 1944-49 ‘ 

Local Loans 39%, Stock 1912 or after 

Bank Stock . 

Guaranteed 23%, Stock (Irish Land 
Act) 1933 or after .. 

Guaranteed 3% Stock (Irish Land 
Acts) 1939 or "after ‘ , 

India 44% 1950-5 

India 34% 1931 or rain 

India 3% “1948 or after oe 

Sudan 44% 1939-73 Av. life 27 years 

Sudan 4% 1974 Red. in part after 1950 MN 

Tanganyika 4% Guaranteed 1951-71 FA 

L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ 

Lon. Elec. T. F. Corpn. 24% 1950-55 FA 


COLONIAL SECURITIES © 
Australia (Commonw’th) 4% 1955-70 
Australia (Commonw'th) 3% 1955-58 
Canada 4% 1953-58 
*Natal 3%. 1929-49 .. 
New South Wales 34% 1930- 50 
New Zealand 3% 1945 ° 
Nigeria 4% 1963 
Quesnsiond 34% 1950-70 
South Africa 34% 1953-73 
Victoria 34% 1929-49 


CORPORATION STOCKS 
Birmingham 3% 1947 or after 
Croydon 3% 1940-60 - 
*Essex County 34% 1952-72 
Leeds 3% 1927 or after 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase . . 
London County 2}$% Consolidated 
Stock after 1920 at option of Corp. 
London County 3% Consolidated 
Stock after 1920 at option of — MJSD 
Manchester 3% 1941 or after FA 
Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 
1963-2003 .. oe a 
Do. do. 3% “ B” 1934-2003 MS 
Do. do. 3% “ E” 1953-73 ee JJ 
*Middlesex poo | Council 4% 1952-72 MN 
* Do. do. 44% 1950-70 . MN 
Nottingham 3% Irredeemable MN 
Sheffield Corp. 34% 1968 JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5% Rent Charge .. 

Gt. Western Rly. 520 Cons. Guaranteed MA 

Gt. Western Rly. 5% Preference MA 

Southern Rly. 4% Debenture ‘ JJ 

Southern Rly. 4% Red. Deb. 1962-67 JJ 

Southern Rly. 5% Guaranteed MA 

Southern Rly. 5% Preference MA 


JAJO 
AO 


JJ 
AO 
MS 

JJ 

JJ 
AO 
AO 

JJ 
J D 
AO 


JJ 
AO 
JD 

JJ 

JAJO 


MJSD 


AO 


*Not available to Trustees over par. 


Next London Stock 
Exchange Settlement, Thursday, 21st October, 1937. 


Middie 
Price 
6 Oct. 
1937. 


A\ 1083 
75 
1014 
1104 


84 
98 
71 
84 
83 
95 
854 


864 
934 
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tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date 
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